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1.0   Introduction 
 
The Employes’ Retirement System of the City of Milwaukee (ERS) invites 
qualified investment consulting firms (“Proposer”; the successful Proposer will be 
referred to as “Contractor”) to submit proposals for providing professional 
services in the area of investment consulting services to the ERS. 

1.1    Objectives 

The objectives of this RFP are to: 

 Convey the ERS’ requirements to qualified vendors. 

 Understand the Proposer’s approach, organizational and personnel 
qualifications, previous experience, price, and ability to meet the ERS’ 
needs in an expert manner. 

 Establish the basis for a contract with an independent professional 
investment consulting firm to fulfill the RFP requirements. 

 
1.2    ERS Overview 

The Employes’ Retirement System (“ERS”) of the City of Milwaukee (“City”) 
manages the City’s $5 billion pension fund.  The ERS was created by an act of 
the Wisconsin Legislature in 1937 to provide retirement-related benefits for 
members and their beneficiaries.  The Annuity and Pension Board (“Board”) 
governs the ERS, and serves as trustee of the System’s funds.  The ERS’ 
Executive Director is responsible for daily operations and also serves as 
Secretary for the Board. The Chief Investment Officer oversees the execution 
and compliance of the Board’s investment policies. 
 

1.2.1 ERS Background 
 
The ERS provides a wide variety of benefits to its members and their 
beneficiaries, including: 
 

 Service retirement benefits 

 Disability retirement benefits 

 Separation benefits 

 Death benefits 

 Survivorship options 
 
The ERS also administers group life insurance for all city employees, and 
administers health and COBRA dental benefits programs for retired members. 
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The ERS covers approximately 14,000 active or deferred employees from the 
City or its participating City agencies.  Participating agencies include the City of 
Milwaukee government (any board, commission, division, department, office, or 
agency), Milwaukee Public Schools also known as MPS (non-certified staff), 
Milwaukee Metropolitan Sewerage District (“MMSD”)/Veolia Water North 
America,  Wisconsin Center District, Housing Authority of the City of Milwaukee 
(“HACM”), and the Redevelopment Authority of the City of Milwaukee (“RACM”).  
Approximately 14,000 retirees, survivors, and beneficiaries receive monthly 
pension payments.  
 
Employees are divided into the following four groups:  
 

 General City 

 Police 

 Fire 

 Elected officials 
 

General City employees are those employed by the City or its participating 
agencies.  Police officers are those employed in the Milwaukee Police 
Department whose duties are to preserve peace and good order.  Fire fighters 
are those employed in the Milwaukee Fire Department whose duties are to 
extinguish fires and to protect property and life.  Elected officials are those who 
are elected through the public voting process to represent the residents of the 
City. 
 
The eligibility requirements and benefits are uniquely defined and computed for 
the above four employee groups, and hundreds of sub-groups within each of the 
four groups.  A significant number of employees have or continue to participate in 
multiple employee groups or sub-groups.  Chapter 36 of the City Charter, ERS 
Rules and Regulations, historical City Attorney oral instructions, and more than 
2,000 legal opinions define the legal requirements for the pension-related 
benefits for the hundreds of groups and sub-groups of City employees. 
 

1.2.2 Current Organization 
 
The ERS currently has 48 Full-Time Employee-budgeted positions.  Most of 
these positions are currently filled.  Temporary help is used to fill vacancies or 
supplement staff on an interim basis.  The ERS organization chart is attached as 
Exhibit 1.      
 

1.2.3 Current Operations  
 
The ERS’ Executive Director is responsible for daily operations and reports to the 
Annuity and Pension Board.  The City Attorney (an elected official) serves as the 
statutory legal counsel for the ERS and the Board. 
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The Chief Investment Officer oversees the execution and compliance of the 
Board’s investment policies and reports directly to the Annuity and Pension 
Board with respect to investments.  All of the ERS’ investments are custodied 
and managed externally.  The ERS currently has 24 vendors providing 
investment management services for public equity, fixed income, private equity, 
real estate, real assets, absolute return, and hedge fund products.  The private 
equity allocation is currently implemented via Fund of Funds vehicles and the 
hedge fund allocation is currently implemented via a Fund of One vehicle. In 
addition, the ERS has approximately 1% of the Fund’s estimated $5 billion value 
in non-core real estate vehicles, the majority of which are expected to liquidate in 
the next few years.  The ERS’ asset allocation as of September 30, 2019 is 
attached as Exhibit 2.   
 
Presently, the ERS’ general investment consultant is Callan Associates.  The 
actuary is Cavanaugh Macdonald, the external auditor is Baker Tilly Virchow 
Krause, LLP, and the internal auditor is Experis.  The custodian is The Northern 
Trust Company.  Northern Trust provides the following: Master Custodial 
Services for domestic/international securities, securities lending, and 
performance analytics.  In addition, Northern Trust provides benefit payment 
services for the approximately 13 member Policeman’s Annuity and Benefit Fund 
(“PABF”), and is one of two contracted firms currently on ERS’ transition 
management panel. 
 
The Board and the Common Council provide input and guidance to the ERS and 
help to ensure that the ERS provides an appropriate level of service to its 
customers.  The ERS receives information from at least seven sources, 
including, but not limited to, the City and six agencies.  These agencies provide 
the information required to calculate and administer insurance and pension 
benefits.   
 
For particular subsets of the ERS members, most often disability and retired 
members from the City, the ERS administers life insurance, medical insurance, 
and COBRA dental along with any necessary deductions and participant 
payments.  Therefore, the ERS is responsible for enrolling the eligible retirees 
and disabled into the appropriate plans and allowing these members to make 
reselections during annual open enrollment periods or at another time if triggered 
by a member’s life changing event.  Additionally, the ERS administers life 
insurance for all eligible employees from the City and two of its agencies. 
 
Many detailed documents about the ERS are available on the www.cmers.com 
website.  For instance, the ERS’ Investment Policy, return information, Annual 
Financial Reports, and Actuarial Valuations are all located in the ABOUT ERS & 
THE FUND – FINANCIAL REPORTS & POLICIES section of the website. The 
ERS’ Board Rules and Regulations are all located in the NEWS & 
INFORMATION – LIBRARY – RULES AND REGULATIONS section of the 
website.   
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2.0  Scope of Work 

The successful Contractor must be able to provide comprehensive full-retainer, 
general investment consulting advice and services to the ERS.  The successful 
Contractor will report to the ERS Board.  In general, the selected Contractor will 
assist the ERS Board in the on-going process of investment policy development 
and implementation.  The Contractor will serve in a fiduciary capacity (as the 
term is defined by the Employee Retirement Income Security Act of 1974 
[ERISA]) on behalf of the ERS, its participants and beneficiaries, and its Board, 
and will acknowledge in writing the Contractor’s fiduciary status, without 
qualification, pursuant to the standards set forth in Chapter 36 of the Milwaukee 
City Charter.  Chapter 36 of the Milwaukee City Charter is attached as Exhibit 3.  
In all cases, the Contractor will offer objective and independent advice to the 
ERS Board that is solely in the interest of the plan participants and beneficiaries 
of the ERS.   
 
The services required include, but are not limited to, the following: 
 
A.)   Investment Policy and Asset/Liability Studies: 
         

1. Work with the ERS staff and the actuary to conduct an asset/liability study 
of the Fund upon the completion of the ERS’ Experience Study and as 
requested by the ERS Board (typically every 3-to-5 years). 

2. Develop capital market assumptions for asset classes that are currently 
used, or are being considered, during the asset/liability study. 

3. Work with the ERS actuary and recommend an appropriate long-term 
expected return to the ERS Board for use in the ERS’ Actuarial Valuation.   

4. Review, recommend and assist with changes to the ERS’ Investment 
Policy, Objectives and Guidelines as necessary. 

5. Provide advice and recommendations on investment management 
allocation and structure. 

 
B.)   Investment Manager Oversight, Search, and Selection: 
 

1. Provide on-going monitoring and oversight of investment managers to 
ensure compliance with laws and regulations, investment policies and 
investment manager mandates.  

2. Have periodic discussions with investment managers on investment 
performance and organizational issues. 

3. Advise on investment manager retention and termination. 
4. Provide investment manager search and selection services, including, but 

not limited to, identifying evaluation factors, screening prospective 
investment managers and making recommendations as necessary. 

5. Assist with negotiating appropriate investment manager guidelines and 
fees. 

6. Conduct meetings with investment managers, including those not currently 
hired by clients, as part of a general due diligence process. 
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C.)   Performance Evaluation and Reporting: 
 

1. Recommend appropriate performance benchmarks for the total fund, each 
asset class and investment manager. 

2. Evaluate overall performance and compare the investment performance of 
the total fund, asset classes, and investment managers to relevant 
benchmarks and peer groups. 

3. Conduct performance attribution analysis for the total Fund and for each 
investment manager to determine the value added by investment policy, 
asset allocation and security selection. 

4. Prepare and present a quarterly performance report package for the ERS 
Board based upon returns calculated by the custodian. 

 
D.)   Client Service and Education: 
 

1. Attend all Investment Committee Meetings, as well as special meetings    
pertaining to investments that may be necessary from time to time (as an 
indication of the volume, there will be 9 meetings in 2019).  

2. Present quarterly evaluations to the ERS Board on investment 
performance within the context of the market and economic environments. 

3. Coordinate effectively with the ERS staff, the actuary, the custodian bank 
and any other specialized consultants retained by the ERS. 

4. Respond to inquiries between meetings in an appropriate and timely 
manner. 

5. Assist on special projects as needed. 
6. Provide all other investment advisory-related services as requested. 
7. Provide education to the ERS Board and staff on investment issues. 
8. Make available all firm research. 

 
E.)   Review, Selection and Search for Other Investment-Related Vendors: 
 

1. Provide advice and recommendations on custodial arrangements. 
2. Assist with evaluation, search and selection involving other investment-

related consultants and vendors as required. 
 
  
 
 
 
 
 
 
 
 
 
 
 
 



RFP for Professional Services Page 9        9 

3.0  RFP Evaluation Process 
 

3.1   Selection Process 
 
All proposals will be evaluated by the Board or its designees to determine the 
extent to which a proposal meets the ERS’ and Board’s requirements set forth 
above.  This assessment will also include an evaluation of a Proposer’s cost 
proposal. 
 
The ERS reserves the right to require oral presentations of submitted proposals 
in person or by telephone.  Proposals should be complete on their face.  The 
ERS reserves the right to request clarifying information at any point. 
 

3.2   Evaluation Team 
 
The Board, or its designees, will review, evaluate and verify information 
submitted by Proposers.  The Board, or its designees, will review the RFP 
submittals in accordance with the submittal requirements and evaluation criteria 
set forth below.  The Board, or its designees, will evaluate all proposals, make a 
final selection and instruct the Chief Investment Officer to begin contract 
negotiations with the selected Proposer. 
 

3.3   Pre-proposal Questions 
 
Any questions concerning this RFP may only be submitted via e-mail to Mr. 
David Silber at the ERS at david.silber@cmers.com.  Please also copy Mr. Erich 
Sauer at the ERS at erich.sauer@cmers.com on your submitted questions.  The 
deadline for questions is 2:00 P.M., C.S.T., on Tuesday, November 26, 2019.  
Any contact with other ERS Officials and Trustees in regard to this RFP will 
disqualify the Proposer’s team from further consideration.  Answers to questions 
submitted will be made available via e-mail by Tuesday, December 10, 2019 to 
all Proposers who indicate an interest in receiving such information, if they 
register their interest by sending an e-mail to Mr. Silber by 2:00 P.M., C.S.T., on 
Tuesday, November 26, 2019.  Proposer may not rely on any representations 
from the ERS or Annuity and Pension Board members other than the responses 
provided through the above-described procedure.  The answers to the questions 
will be provided by the Annuity and Pension Board, or its designees. 
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3.4   Calendar of Events 
 

Event      Date 

 Issue RFP                    November 15, 2019 

 Deadline to Submit Written Questions            November 26, 2019 

 Response to Written Questions                 December 10, 2019 

 Deadline for Submission of Proposals            December 23, 2019 

 Finalists approved by the ERS Investment Committee*    February 13, 2020 

 Finalist presentations to the ERS Investment Committee*March 12, 2020 

 Selection approved by the ERS Board*            March 2020 

 Negotiation & possible site visit with selected Proposer*   June / July 2020  

 Contract approval*              Q4 2020  

 Effective date of contract*                     January 1, 2021 
 

* Indicates proposed tentative schedule  
 
 

3.5   Proposal Evaluation 
 
The Annuity and Pension Board, or its designees, will evaluate all submitted 
proposals along the following criteria including, but not limited to: 
     

 Proposer experience and references   40%  

 Personnel qualifications 

 Proposer qualifications 

 Project approach and work plan    30% 

 Price        20% 

 Responsiveness to the RFP    10% 
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4.0  Proposal Format Requirements 
 

4.1   Proposal Format 
 
Submittals will be prepared on standard 8½”x 11" letter-size paper.  Expensive 
papers, bindings, and section dividers are discouraged.  Submitted materials will 
not be returned.  All proposals will be paginated sequentially throughout the 
proposal, with the permitted exception of attachments to the proposal, which may 
be paginated independently.  A table of contents will be included.  Eight (8) 
copies of the proposal should be submitted with one (1) original containing 
original signature and marked ORIGINAL.  One copy of the proposal should also 
be e-mailed to the Chief Investment Officer, David Silber, at 
david.silber@cmers.com.   
 
Proposer is advised to adhere to submittal requirements.  Failure to comply with 
the instructions of this request may be cause for rejection of submittal.  The 
Board reserves the right to accept any submittal and/or any part or parts thereof 
and/or reject any or all submittals.  The Board will be the sole judge as to 
compliance with the instructions contained in this RFP.  The ERS reserves the 
right to seek clarification of submitted information during the evaluation process 
including, but not limited to, Proposer’s financial stability, Dun & Bradstreet 
reports, pending or current lawsuits, previous engagement experience, and 
results of past awards to the Proposer by the ERS and/or the City.  
 

4.2   General Proposal Contents 
 
Read and evaluate all materials enclosed in the proposal package.  Transmit 
questions for e-mail response as necessary (see section 3.3 “Pre-proposal 
Questions” for more details).  Submit required proposal documents on or before 
the proposal due date in the manner specified.  
 
Proposal will consist of two parts, a technical proposal and a cost proposal.  The 
required content of technical and cost proposals is described on the next page. 
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4.2.1 Technical Proposal 
 
One (1) original and eight (8) copies of the technical proposal will contain, at a 
minimum, the following sections: 

 Title page containing the request for proposal: name, address, and 
telephone number of Proposer; and, the words “Technical Proposal.”  

 Table of contents.  

 Proposer Overview (see Section 5.1 & 5.1.1). 

 Proposer Understanding of Scope and Approach (see Section 5.2 & 5.2.1). 

 Proposer Qualifications (see Section 5.3, 5.3.1 & 5.3.2). 

 Proposer Information Worksheet (see Appendix A). 

 Proposer Reference Form (see Appendix B). 

 Proposer Designation of Confidential and Proprietary Information Form, if 
desired (see Appendix C). 

 Proposer Questionnaire (see Appendix D). 

 Proposer Exceptions to the Contract for Services Terms, if desired (see 
Appendix E). 

 
See detail requirements in following Section 5 – Proposal Content Details. 

 
4.2.2   Cost Proposal 

 

The Cost Proposal will be clearly identified on a separate sheet with the words 
“Cost Proposal” at the top of the page. 
 
See detail requirements in Section 6 – Cost Proposal. 

 
4.3 Proposal Submission 

 

One (1) original and eight (8) copies of the proposal will be submitted in a sealed 
envelope no later than 2:00 P.M., C.S.T., on  December 23, 2019 to: 
 

Mr. David Silber, Chief Investment Officer 
Employes’ Retirement System  

of the City of Milwaukee 
789 N. Water Street, Suite 300 
Milwaukee, Wisconsin  53202 

 

The outside of each envelope or package must be labeled: 
 

“Request for Proposal for Investment Consulting Services to be provided to the  
Employes’ Retirement System of the City of Milwaukee and its Annuity and 

Pension Board” 
 

[ NAME OF PROPOSER ] 
[ADDRESS OF PROPOSER] 

 

Package  ___  of  ___ 
 

Additionally, one copy of the proposal should also be e-mailed to David Silber, at 
david.silber@cmers.com no later than 2:00p.m., C.S.T., on December 23, 2019. 
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5.0  Proposal Content Details  
 
All proposals will comply with the requirements identified in this document.  
Proposer is encouraged to provide any information that may be pertinent to its 
ability to meet the ERS’ needs.  A lengthy, generic boilerplate is discouraged and 
will be negatively received. 
 

5.1    Proposer Overview 
 
Proposer will describe its history, scope of operations, organization, size, and 
any other relevant information that the Proposer chooses to include.  At a 
minimum, the Proposer will provide basic information about its organization, 
including: 
 

 Name of organization (individual). 

 Number of years in business. 

 Nature of business/ scope of services offered. 

 Headquarters location. 

 Location from which the services described in the proposal will be staffed 
and managed. 

 Form or Organization (Partnership, Sole-proprietorship, corporation, etc.).  

 Number of full-time employees, contract employees, and total employees. 
 

5.1.1 Conflicts of Interest 
 

Proposer needs to read the ERS’ Parties in Interest List (see Exhibit 4).  
Proposer needs to identify all conflicts of interests and relationships that could be 
perceived as conflict of interests.  At a minimum, please provide information 
regarding any of the following: 
 

 Ownership or partial ownership of any of the ERS’ vendors in the Parties 
in Interest List. 

 Business arrangements with current vendors or other parties in interest 
including consulting engagements in which a vendor subcontracts for your 
firm or your firm subcontracts for a vendor, consulting engagements with 
the vendor, conferences, data or software purchasing or sales 
arrangements. 

 Insurance where a present vendor and your firm are in a privately 
arranged insurance pool(s) designed for a limited number of insured 
parties.  
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5.2    Proposer Understanding of Scope and Approach 
 
Proposer will summarize its understanding of the requirements set forth in this 
RFP and describe its proposed approach to satisfying the ERS’ conditions and 
requirements. 
 

5.2.1   Assumptions 
 
Proposer will clearly identify and describe any and all assumptions made in 
preparing the technical and cost proposals.  
 

5.3   Proposer Qualifications 
 
The Contractor will be an Investment Consultant to the Plan and must be capable 
of performing all tasks and activities outlined in Section 2.0 (Scope of Work).  
Additional minimum qualifications are as follows: 
   

 As of September 30, 2019, the Proposer and the primary consultant 
assigned to the ERS must have at least ten (10) years of investment 
consulting experience serving defined benefit public pension funds in a 
full-retainer capacity.  

 Proposer must be an SEC-registered Investment Advisor under the 
Investment Advisors Act of 1940. 

 The Proposer must agree to be, and act in the manner required of, a 
fiduciary on behalf of the ERS (as the term is defined by the Employee 
Retirement Income Security Act of 1974 [ERISA]), and will 
acknowledge in writing the Proposer’s fiduciary status, without 
qualification.   

 The Proposer must currently serve at least five (5) defined benefit 
public pension clients of at least $2 billion in assets in a full-retainer 
capacity as of September 30, 2019. 

 The Proposer must assign to the ERS at least one (1) CFA 
Charterholder as a member of the investment consultant team.  

 The Proposer must assign to the ERS at least one (1) member to the 
investment consultant team who has experience serving defined 
benefit public pension funds, in a full-retainer capacity, that have 
allocations to domestic and international equities, fixed income, and 
alternative investments (including private equity, private real estate, 
and hedge funds).  

 
 
 
 
 
 
 
 



RFP for Professional Services Page 15        15 

5.3.1   Personnel Qualifications 
 
Proposer will describe the roles and responsibilities of each individual assigned 
to the ERS and submit a resume for each.  Resumes will clearly reflect the 
education, background, and experience of proposed personnel in relation to the 
scope of services and provide evidence of the stated qualifications.  Proposer’s 
staffing levels (by person, level, and commitment) will support, at a minimum, the 
scope of services, and be clearly identified in the proposed approach.  
 
The Contractor will assign only highly qualified and experienced personnel, who 
are capable of performing investment consulting services, in accordance with 
industry-accepted standards.  Proposed personnel will have the following 
qualifications: 
 

 Expertise in providing investment consulting services to defined benefit 
public pension plans. 

 Expertise in surveying information from other pension systems. 

 Experience with processes and systems used in the public sector 
(state or local government) and defined benefit public-sector pension 
systems. 

 Strong interpersonal and leadership skills. 

 Strong oral and written communication skills. 
 
 

5.3.2   References 
 
Proposer will submit the names of at least three (3) references.  References will 
be persons with substantial knowledge of the Proposer’s performance on full-
retainer investment consulting relationships of similar sized defined benefit public 
pension systems, and who do not have any financial interest in the Proposer.  
Appendix B contains a reference form indicating the minimum required 
information. 
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6.0 Cost Proposal 
 
A cost proposal will provide a total estimated price for all work and all 
deliverables proposed.   
 

 Based upon the information provided in this Request For Proposal, state 
your total annual retainer fee for the next five years for the proposed 
relationship to provide the ERS with general consulting services and 
performance evaluation and reporting services.  The fee quotation should 
be inclusive of administrative, third party, travel and other out-of-pocket 
expenses. 

 

 Provide a breakdown of the fees included in the stated annual fee for full-
retainer, general consulting services and performance evaluation and 
reporting services.  

 

 Provide a detailed schedule of fees for all other services that are not 
included in the annual retainer fee stated above.  Identify any fees that 
may increase above the estimated fee during the proposed 5-year 
relationship.   

 

 Describe how fees are calculated and billed. 
 

 State how long you will guarantee your fee quotes. 
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7.0 General Performance Requirements 
 

7.1   Confidentiality Agreements 
 
The Contractor will be required to sign confidentiality agreements binding all 
personnel directly or indirectly associated with these services. 
 
All aspects of this contract and any work related to the ERS including, but 
not limited to, pensioner, financial, and legal records, findings, and 
documentation such as memos, letters, and reports will be treated with the 
highest degree of confidentiality, to the extent that such records are not 
subject to the Wisconsin Public Records Law, Wis. Stat. §§ 19.31-39. 
 
 

7.2   Contract for Services 
 
The Contractor will be expected to execute a contract for services with the ERS.  
The Contractor’s proposal and this RFP will be attachments to the contract for 
services.  Any situations of conflicting language will be governed by the following 
priorities: 

1. Contract for Services 
2. Contractor’s Proposal 
3. This RFP 

 
The following are contract terms that the City considers to be generally 
nonnegotiable. Should a Proposer require any modification of these terms, 
the Proposer must identify it by page and section number, state the reason 
for the exception, and set forth in its proposal the specific Contract 
language it proposes to include in place of the provision (refer to Appendix 
E). Such exceptions will be taken into consideration during the scoring 
process. Failure to take exception to any term constitutes the Proposer's 
acceptance of that term in any eventual contract and a waiver of that 
Proposer's ability to negotiate that term. 
 
1. Payment terms.   
 

A.   If the Contractor and the ERS agree that the Contractor shall 
invoice the ERS for its fees, costs, commissions or other charges, 
the Contractor shall submit an invoice and/or other documentation 
required pursuant to this Agreement (collectively referred to as the 
“Invoice”) to the ERS on a monthly basis for any fees accrued 
during the preceding month within thirty (30) days of the end of said 
month. Pursuant to Common Council File No. 101137, if the ERS 
does not make payment within 45 days after receipt of the Invoice, 
the ERS shall pay simple interest beginning with the 31st calendar 
day after submission of the Invoice at the rate of one percent per 
month. No attorney’s fees, expenses, or other collection costs may 
be billed to the ERS unless otherwise agreed in writing. No interest 
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shall be applied to any outstanding amounts where the Contractor 
has been sent notice that the amount owed to the Contractor is 
subject to a good faith dispute within 45 days of the receipt of the 
Invoice provided the notice was sent by first-class mail, personally 
delivered, or otherwise sent in accordance with any notice 
provisions in this Agreement. In the event that the 45th day after 
receipt of the Invoice is a Saturday, Sunday or national holiday, 
such payment may be made on the following business day without 
interest being owed to the Contractor. The ERS’s failure to pay in a 
timely fashion does not relieve the Contractor from its obligation to 
perform the services it has been retained for.  

 
B. If the Contractor and the ERS agree that the Contractor may 

include its fees, costs, commissions or other charges in the 
premium, the Contractor shall supply the ERS with an itemized 
statement identifying which portion of the premium charged is 
comprised of Contractor’s fees, costs, commissions or other 
charges, setting forth the amount of those fees, costs, commissions 
or other charges, and describing the reason for the fees, costs, 
commissions or other charges. 

 
2. Subcontractors. Consistent with Wis. Stat. § 66.0135(3), the Contractor 
shall pay any of its subcontractors for satisfactory work within seven (7) days of 
the Contractor's receipt of payment from the ERS or seven (7) days from receipt 
of an invoice from the subcontractor, whichever is later. If the Contractor fails to 
make timely payment to a subcontractor, the Contractor shall pay interest at the 
rate of 12 percent per year, compounded monthly, beginning with the 8th 
calendar day after the Contractor's receipt of payment from the ERS or receipt of 
an invoice from the subcontractor, whichever is later.     
 
3. Choice of law/venue.  This Agreement, and all questions arising in 
connection herewith shall be governed by and construed in accordance with the 
internal laws of the State of Wisconsin.  Venue for any action arising out of or in 
any way related to this Agreement shall be exclusively in the City of Milwaukee 
for matters arising under state law and in federal district court in the eastern 
district of Wisconsin for matters arising under federal jurisdiction.   
 
4. Termination for convenience.  The ERS may terminate this Agreement 
at any time for any reason by giving at least 60 days’ notice in writing to the 
Contractor.  
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5. Public Records Law.  Contractor understands that the ERS is bound by 
the Wisconsin Public Records Law, Wis. Stat. §19.21, et seq.  Pursuant to Wis. 
Stat. §19.36(3), ERS may be obligated to produce, to a third party, the records of 
Contractor that are “produced or collected” by Contractor under this Agreement 
(“Records”).  Contractor is further directed to Wis. Stat. §19.21, et seq., for the 
statutory definition of Records subject to disclosure under this paragraph, and 
Contractor acknowledges that it has read and understands that definition. 
Irrespective of any other term of this Agreement, Contractor is (1) obligated to 
retain Records for seven years from the date of the Record’s creation, and (2) 
produce such Records to ERS if, in ERS’s determination, ERS is required to 
produce the Records to a third party  in response to a public records request.  
Contractor’s failure to retain and produce Records as required by this paragraph 
shall constitute a material breach of this Agreement, and Contractor must defend 
and hold the ERS harmless from liability due to such breach.   
 

6. Conflict of Interest.  Pursuant to Milwaukee Code of Ordinances 4-27, 
any contract in which a member of the City of Milwaukee Common Council is an 
interested party shall be null and void, and the ERS may sue to recover any 
amounts paid on such contract.  
 

7. Indemnification.  The Contractor shall indemnify the ERS and its officers, 
agents and employees for all losses, damages, costs, expenses, judgments, 
accrued interest, liabilities, or decrees arising out of any claim, action in a court, 
or proceeding before an administrative agency that is brought against the ERS or 
any of its subcontractors, officers, agents, or employees for the acts or omissions 
of the Contractor or any of its subcontractors, officers, agents, or employees in 
whole or in part in the performance of the covenants, acts, matters or things 
covered by this Agreement, or for injury or damage caused by the alleged acts or 
omissions of the Contractor or any of its subcontractors, its officers, agents or 
employees. The ERS will, at its sole option, decide whether to tender the defense 
of any claim, action in court, or proceeding before an administrative agency in 
which the Contractor has a duty to indemnify to the Contractor or the Contractor’s 
insurer and upon such tender it shall be the duty of the Contractor and the 
Contractor’s insurer to defend such claim, action, or proceeding without cost or 
expense to the ERS or its officers, agents, or employees using counsel selected 
by the Contractor and the Contractor’s insurer and approved by the ERS. The 
Contractor shall not settle any claim, action in any court, or proceeding before an 
administrative agency relating to the ERS unless the ERS consents to the 
settlement in writing. 
 

8. ERS’s Right to Audit.  At any time during normal business hours and as 
often as the ERS, or if federal or state grants or aids are involved, or as the 
appropriate federal or state agency may deem necessary, there shall be made 
available to the ERS or such agency for examination all of its records with 
respect to all matters covered by this Agreement and Contractor shall permit the 
ERS or such agency to audit, examine and make excerpts or transcripts from 
such records, and to make audits of all contracts, invoices, materials, payrolls, 
records of personnel, conditions of employment, and other data relating to all 
matters covered by this Agreement.   
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9. Remedies and No Waiver.  Nothing in this Agreement shall be construed 
to waive any privilege, right of recovery, cause of action, defense, remedy, 
category of damages, or immunity to which the ERS is entitled under common 
law, or federal, state, or local law; waiver of any of the foregoing may only be 
accomplished in writing by an individual with the authority to bind the ERS.  
 
10. Nonexclusive. This is not an Agreement to exclusively purchase the 
subject goods and/or services from Contractor.  The ERS may choose to award a 
contract to another service provider providing the same or similar services to the 
ERS, at any time.  Irrespective of any estimated purchase amounts in the bid 
and/or request for proposals and/or scope of services, this Agreement does not 
guarantee any specific amount of business for the Contractor.   
 
11. Nondiscrimination. Contractor may not discriminate against any qualified 
employee or qualified applicant for employment because of an individual’s sex, 
race, religion, color, national origin or ancestry, age, disability, lawful source of 
income, marital status, sexual orientation, gender identity or expression, 
victimhood of domestic abuse or sexual assault, past or present membership in 
the military service, HIV status, domestic partnership, genetic identity, 
homelessness, familial status, or an individual’s affiliation or perceived affiliation 
with any of these categories, pursuant to Milwaukee Code of Ordinances 
(“MCO”) Section 109-9.  Contractors must insert this clause into any and all 
subcontracts for work performed pursuant to this Agreement.   
 
12. Maintenance of books and records.  The Contractor shall at all times 
during the term of the Contract, maintain complete and accurate books and 
records of its operations in a form consistent with generally accepted accounting 
principles and practices.  Such books and records shall be available for 
inspection by the ERS or its authorized agent at any time during reasonable 
business hours, and shall be available for inspection for a period of no less than 
seven years from the end of the Contract year, or portion thereof in the event of 
termination. 
 
13. Living Wage.  Pursuant to Milwaukee Code of Ordinances 310-13, unless 
contrary to federal, state or local law, all workers, whether permanent or 
temporary, fulltime or part-time, employed in any work performed as part of a 
service contract with a contracting agency, as defined in sub. 2-c, shall receive 
and be paid a sum of not less than the living wage in effect at the time a contract 
is awarded. No contractor may use the living wage requirement of this subsection 
to reduce the wage paid to any person employed by the contractor.  “Living 
wage” means the average of the amount required to produce, for 2,080 hours 
worked, an annual income equal to the U.S. department of health and human 
services’ most recent poverty guideline for a family of 3 and family of 4 in the 48 
contiguous states, as determined by the city clerk on March 1 of each year. The 
required living wage as of March 1, 2019 is $11.32.  Contractor shall execute the 
“Affidavit of Compliance with Living Wage Provision” located on the City of 
Milwaukee’s Department of Administration – Purchasing Division Website, 
located at https://city.milwaukee.gov/Purchasing/Forms.htm#.XL-kWDBKiUk. 
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14. Ownership and Confidentiality.  All reports, studies, analysis, 
memoranda, information, records, and related data and materials resulting from 
this Agreement (“Documents”) are the ERS’s exclusive property. The ERS has 
the right to use the Documents for any purpose without compensation to the 
Contractor unless otherwise provided for in the Agreement. All of the Documents 
are confidential and the Contractor agrees that it will not, without prior written 
approval from the ERS, make the Documents available to any individual, agency, 
public body or organization except as required by the Agreement or as may be 
required by any applicable law or legal process. Upon request of the ERS, the 
Contractor shall deliver all Documents to the ERS and then destroy all copies of 
the Documents, whether in written, electronic or other form or media, in a 
commercially reasonable manner and also certify in writing to the ERS that all 
Documents have been returned to the ERS and destroyed in a commercially 
reasonable manner at no cost to the ERS. The Contractor shall comply with all 
directions provided by the ERS with respect to the return and destruction of the 
Documents within fourteen (14) days of the ERS's request for the same. 
 
15. Entire Agreement. This Agreement, along with any documents 
referenced herein or attached hereto, constitute the entire agreement between 
the parties concerning the subject matter hereof and supersedes all prior 
agreements, discussions, representations, warranties and covenants between 
the parties concerning the subject matter hereof. Any amendments, changes or 
modifications to this agreement shall be in writing and executed by the parties. 
 
16. Standard of Care. The Contractor shall personally, as an independent 
contractor and not as an employee of the ERS, perform the services set forth in 
this Agreement. The Contractor agrees that the Services shall be performed in 
accordance with generally accepted professional practices and in a manner 
consistent with the highest level of care and skill exercised under similar 
conditions by members of the Contractor’s profession practicing in Wisconsin. 
Performance of the Services shall conform to all applicable federal, state and 
local laws and regulations.  
 
17. Insurance requirements.  Throughout the term of this Agreement, 
Contractor is solely responsible for meeting its insurance needs, but shall, at a 
minimum, carry insurance that meets the requirements set forth in this section. 
Any failure to comply with these minimum requirements during the term of this 
Agreement is a material breach of this Agreement and the ERS may, in its sole 
discretion, immediately terminate this Agreement without prior notice. The 
Contractor shall send the ERS an up to date Certificate of Insurance and/or 
Policy at any time that the ERS shall request a copy of the same within fourteen 
(14) days of the ERS’s request. The Contractor shall be required to send the 
ERS an up to date Certificate of Insurance any time the Contractor’s insurance 
coverage materially changes immediately upon such change. 
 
The Contractor is to confirm that it, and all subcontractors, have the following 
types and amounts of insurance protection: 
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A. General Requirements 

 A certificate of insurance acceptable to ERS evidencing the 
insurance requirements to be provided. The certificate shall state 
that the issued insurance policies meet the requirements as 
outlined below. All certificates are to be provided within 30 days of 
final execution of this Contract. If such certificate is not received, 
the ERS has the authority to declare this Contract terminated. 

 All policies shall state that the ERS shall be afforded a thirty (30) 
day written notice of cancellation, non-renewal or material change 
by any insurers providing the coverage required by ERS for the 
duration of this Contract. 

 Insurance companies must be acceptable to ERS and must have a 
current A.M. Best rating of A- VIII or better. 

 All policies shall be written on an occurrence form, other than 
professional liability as noted below. 

 If subcontractors are used, each must meet all requirements in 
sections A and B. 
 

B. The minimum insurance requirements are as follows: 

 

 

(1) Workers’ Compensation and Employer’s Liability 

 Workers’ Compensation 
Coverage 

Statutory 

 Bodily Injury by Accident $100,000 each accident 

 Bodily Injury by Disease $500,000 policy limit 

 Bodily Injury by Disease $100,000 each employee 

 Employer’s Liability at limits noted above or higher 
limits if needed to meet Umbrella underlying 
insurance requirements. 

 Coverage shall be modified to include a Waiver of 
Subrogation Endorsement in favor of ERS including its 
directors, officers, agents, employees and volunteers. 
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(2) Commercial General Liability 

 Commercial General Liability $1,000,000 each 
occurrence 

 General Aggregate $2,000,000 aggregate 

 Personal & Advertising Injury 
Limit 

$1,000,000 each 
occurrence 

 Products - Completed 
Operations Aggregate 

$2,000,000 aggregate 

 Medical Expense $5,000 each person 

 

 Coverage must be equivalent to ISO form CG0001 or 
better. 

 The ERS shall be added as an additional insured 
using ISO form CG2026 or its equivalent. 

 Coverage shall be modified to include a Waiver of 
Subrogation Endorsement in favor of ERS including its 
directors, officers, agents, employees and volunteers. 

 The policy shall include independent contractors 
(owners/contractors protective) and contractual liability. 

 Coverage will apply on a primary and non-
contributory basis. We suggest the following 
wording: 

“If you have agreed in a written contract that this policy 
will be primary and without right of contribution from any 
insurance in force for an Additional Insured for liability 
arising out of your operations, and the contract was 
executed prior to the bodily injury, property damage, 
personal injury or advertising injury, then this insurance 
will be primary over, and we will not seek contribution 
from, such insurance.” 

 Coverage shall apply to the risks associated with or 
arising out of the services provided under this 
contract. 
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(3) Auto Liability 

 Combined Single Limit $1,000,000 each accident 

 Medical Expense $10,000 each person 

 If the Contractor owns or has any long term leased 
vehicles, coverage must be for Any Auto (Symbol 1). If 
there are no owned or long term leased vehicles, then 
coverage must be for Hired and Non-Owned Auto 
Liability (Symbols 8 and 9). 

 Coverage shall be modified to include a Waiver of 
Subrogation Endorsement in favor of ERS including its 
directors, officers, agents, employees and volunteers. 

 The ERS shall be added as an additional insured. 

 Coverage shall include contractual liability for risks 
assumed in this contract. 

 Coverage shall apply to the risks associated with or 
arising out of the services provided under this 
contract. 

 If Federal or State government(s) require a Motor 
Carrier filing, such filing shall be made available to ERS 
upon request. 

 

 

(4) Umbrella (Excess) Liability 

 Umbrella (excess) Liability $5,000,000 per 
occurrence 

  $5,000,000 aggregate 

 The Umbrella Liability insurance shall provide 
coverage excess of the Employer’s Liability, 
Commercial General Liability and Auto Liability 
Coverages, including the amendments stated 
above. 
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(5) Crime Insurance  

 Employee Dishonesty (see below) 
 

 The Crime Insurance shall provide coverage 
for Third Party Employee Dishonesty. 

 This policy limit must be at least equal to the 
maximum amount of ERS funds the Contractor 
accumulated in its office or in an account in a 
depository. 

 The policy shall include an expanded definition 
of property to include ERS owned property and 
monies. 

 

 

(6) Professional Liability 

 Combined Single Limit $10,000,000 each 
accident 

 Coverage must remain in effect for a period of not less 
than two years beyond the termination date of the 
contract. 

 If a claims-made form is used and a change of insurer 
occurs during the contract period, continuity of coverage 
must be maintained by either retaining the original 
retroactive date or exercising the extended reporting 
period endorsement option from the expired policy for a 
period of not less than two years, if the replacement 
insurer will not preserve the original retroactive date. 

 Coverage shall be modified to include a Waiver of 
Subrogation Endorsement in favor of ERS including its 
directors, officers, agents, employees and volunteers. 

 

 

(7) Cyber Insurance  

 Cyber Insurance $5,000,000 each incident 
 

 Coverage shall include cost of notification, cost of 
identity protection and repair insurance for affected 
individuals and third party liability. 

 The ERS shall be added as an additional insured. 
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Appendix A:  Proposer Information Worksheet 
 
1. Company name ____________________________________________ 
 
 Street address _____________________________________________ 
 
 City________________________ State________ Zip code _________ 
 
 FEIN number ______________________________________________ 
 
 Telephone (      )                                   Fax (     ) ___________________                                           
 
 Toll-free telephone (      ) _____________________________________ 
 
2. Contact Person For Questions About Your Proposal 
 
 Name ________________________ Title ________________________ 
 

Telephone (      )                                   Fax (     ) ___________________                                           
 
 Email _____________________________________________________ 
 
3. Form of Business or Organization 
 
 Check (X) applicable category and complete supplementary information if
 required. 
 
 Sole proprietorship ________________ Partnership ________________ 
 
 Non-profit________________________ Government________________ 
 
 Corporation _____________________ State of incorporation: ________ 
 
 Subsidiary_______________________ Of whom: __________________ 
 
4. Size of Business 
 
 Submit audited annual financial statement for most recent year. 
 
 Annual gross revenues $____________________ 
 
 Annual net revenues $____________________ 
  
 Primary Sources of Revenues (type of service) _____________________ 
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5. Special Business Status 
 
 Check (X) applicable category and identify certifying organization. 
 
 Not applicable ____________________ 
 
 Minority Owned Business Enterprise (MBE)  ____________________ 
 
 Women Owned Business Enterprise (WBE) ____________________ 
 
 Disadvantaged Business Enterprise (DBE) ____________________ 
 
 By whom certified _________________________________________ 
 
6. Affirmative Action Statement 
 

Proposers may be required to submit an Affirmative Action statement. If 
such a statement is required, whom in your organization should we 
contact? 

 
 Name ___________________________ Title____________________ 
 
 Telephone (      )                                   Fax (     ) ___________________                                           
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Appendix B:  Proposer Reference Form 
 
 
Name of Proposer 
__________________________________________________ 
 
Provide at least three references of full-retainer investment consulting 
relationships of similar sized defined benefit public pension systems.  References 
cannot have any financial interest in the Proposer for engagements in which your 
organization and the employees you are proposing were involved.  Please use 
additional space, if required, to adequately complete the below required 
information. 
 
 
1. Company or organization______________________________________ 
 

Street address ______________________________________________ 
 

City________________________________________ State __________  
 
 Contact person ______________________ Title____________________ 
 
 Telephone   (___) ____________________________________________ 
 
 Were you a prime vendor? ____________________ 
 
 If you were not prime, who was? _________________________________ 
 
 Type and description of services 
 provided____________________________________________________ 
  

__________________________________________________________ 
 
__________________________________________________________ 

  
 ___________________________________________________________ 
 
 ___________________________________________________________ 
 
 Assigned personnel (name, role) _________________________________ 
  
 ___________________________________________________________ 
  
 ___________________________________________________________ 
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2. Company or Organization______________________________________ 
 

Street address ______________________________________________ 
 

City________________________________________ State _________  
 
 Contact person ______________________ Title___________________ 
 
 Telephone   (___) ____________________________________________ 
 
 Were you a prime vendor? ____________________ 
 
 If you were not prime, who was? _________________________________ 
 
 Type and description of services 
 provided____________________________________________________ 
  

__________________________________________________________ 
 
__________________________________________________________ 

  
 ___________________________________________________________ 
 
 ___________________________________________________________ 
 
 Assigned personnel (name, role) _________________________________ 
  
 ___________________________________________________________ 
  
 ___________________________________________________________ 
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3. Company or Organization______________________________________ 
 

Street address ______________________________________________ 
 

City________________________________________ State _________  
 
 Contact person ______________________ Title___________________ 
 
 Telephone   (___) ____________________________________________ 
 
 Were you a prime vendor? ____________________ 
 
 If you were not prime, who was? _________________________________ 
 
 Type and description of services 
 provided____________________________________________________ 
  

__________________________________________________________ 
 
__________________________________________________________ 

  
 ___________________________________________________________ 
 
 ___________________________________________________________ 
 
 Assigned personnel (name, role) _________________________________ 
  
 ___________________________________________________________ 
  
 ___________________________________________________________ 
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Appendix C: Proposer Designation of Confidential and Proprietary 
Information Form 
 
Material submitted in response to the ERS Request for Proposal for Investment 
Consulting Services includes information that we have determined is proprietary, 
confidential and/or information which qualifies as a trade secret*, as provided in 
Wis. Stat. Section 19.36(5), or is otherwise material that can be kept confidential 
under the Wisconsin Public Records Law.  

 
As such, the Proposer asks that certain pages, as indicated below, of this 
proposal be treated as confidential material and not be released to the public.  I 
am providing the following information with the understanding that it is being 
submitted to the ERS under a pledge of confidentiality.  I would not have 
submitted this information had the ERS not pledged to keep it confidential** and 
request that the following pages not be released: 
 
 Section  Page  Topic 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
________________________________________________________________ 
 
*Trade secret is defined in Section 134.90(1) (c), Wisconsin Statutes, as follows:   

“Trade secret” means information, including a formula, pattern, compilation, 
program, device, method, technique or process to which all of the following 
apply: 1. The information derives independent economic value, actual or 
potential, from not being generally known to, and not being readily ascertainable 
by proper means by, other persons who can obtain economic value from its 
disclosure or use. 2. The information is the subject of efforts to maintain its 
secrecy that are reasonable under the circumstances. 

 
**NOTE: PROPOSERS ARE CAUTIONED THAT THE ENTIRE PROPOSAL MAY NOT 
FALL WITHIN THE CONFINES OF THE PLEDGE OF CONFIDENTIALITY.  THE 
ABOVE DESIGNATION(S) OF CONFIDENTIALITY IN NO WAY GUARANTEES THAT 
DESIGNATED INFORMATION WILL BE KEPT CONFIDENTIAL.  UNDER THE 
PROVISION OF THE PUBLIC RECORDS LAW, PROPOSER IS NOT ENTITLED TO 
NOTIFICATION PRIOR TO RELEASE OF INFORMATION, AND IS NOT ENTITLED 
TO GO TO COURT TO BLOCK DISCLOSURE OF ANY PORTION OF THE 
PROPOSAL.  
 
IF THE ERS AGREES WITH PROPOSER’S DESIGNATION OF TRADE SECRET OR 
CONFIDENTIALITY AND THE DESIGNATION IS CHALLENGED, THE 
UNDERSIGNED HEREBY AGREES TO PROVIDE LEGAL COUNSEL OR OTHER 
NECESSARY ASSISTANCE TO DEFEND THE DESIGNATION OF TRADE SECRET 
OR CONFIDENTIALITY. 

 
Failure to include this designation in the proposal response may mean that all 
information provided as part of the proposal response will be open to 
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examination and copying.  The ERS considers other markings as confidential in 
the proposal document to be insufficient. 
 
________________________________________________________________  
 Signature (Authorized Representative)   Telephone Number 
________________________________________________________________ 
 Name (Please Print)     Company Name 
________________________________________________________________
 Title        Date 
 
NOTE: The ERS as custodian of these public records has the obligation, 
pursuant to the Public Records Law, to determine whether the above 
information can be kept confidential.  
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Appendix D:   Proposer Questionnaire 
 
1. Organizational Summary 

A. Indicate your firm’s fiduciary classification. Please check all that apply:  
 
_____ Registered Investment Adviser (Investment Advisers Act of 1940)  
 
_____ Affiliate of Fiduciary (Name and Classification): _____________________  
 
_____ Other: ___________________________ 
 

B. State whether your firm is or is not willing to act as a fiduciary on behalf 
of ERS (as the term is defined by the Employee Retirement Income 
Security Act of 1974 [ERISA]), as indicated in Section 5.3 of this RFP.   

 
C. Please give a brief history of the firm including:  

 
i. Location of main office. 
ii. Firm’s ownership structure. 
iii. The business structure and affiliations of the firm, including a list 

of the persons and entities which own the firm. 
iv. The year organized. 
v. The year the firm began providing full-retainer investment 

consulting services to U.S. tax exempt clients. 
vi. Indicate whether investment consulting capabilities were 

developed in-house or derived through acquisition of talent from 
another firm. If the latter, indicate when this occurred.  

vii. Please provide a chart (attach as Appendix A) which diagrams the 
ownership structure and interrelationships between the parent-
subsidiary, affiliate, or joint venture entities. 

viii. Have there been any significant developments in the last five 
years, such as changes in ownership, restructuring, personnel 
reorganization, or philosophy?  If yes, explain in detail. 

 
D. Please provide the location and function of each of your firm’s offices:  

 

Location Function # of Professionals 

Location #1   

Location #2   

Location #3   

  
E. Which of your firm’s offices would service this account?  Which specific 

services would be provided by which offices?  
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F. Please fill out the table below for all of your firm’s lines of business.  
The revenue percentage should be the approximate contribution of 
each business to your organization’s total revenue and should total 
100%.  If you are an affiliate or subsidiary of an organization, what 
percentage of the parent firm’s total revenue does your subsidiary or 
affiliate generate?  

 

Type Assets Under 
Management 

Revenue 
($ millions) 

Revenue % 

Full Retainer Consulting – Defined Benefit    

Full Retainer Consulting - Other    

OCIO    

Asset Management    

Brokerage activity    

Other Services to Money Managers    

Other Services to Plan Sponsors    

Other (please identify)    

Other (please identify)    

Other (please identify)    

Other (please identify)    

TOTAL    

 
G. Are there any circumstances under which your firm, its officers, or 

employees receive direct or indirect compensation from investment 
managers or investment-related firms you recommend, consider for 
recommendations, or otherwise mention to the plan for consideration? 

 
H. Please provide details on the financial condition of your firm.  Most 

recent annual reports filed with the SEC will be acceptable, but any 
recent material changes should be included.  Please also include a 
copy of your most recent ADV Parts I and II.  (Attach as Appendix B).  

 
I. Does your firm have a business continuation and disaster recovery 

plan?  Describe the key features of the plan and provide a copy of your 
firm’s policies and procedures (Attach as Appendix C).  
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J. Please discuss the overall business objectives of your firm with respect 
to future growth.  Comment on any present or planned areas of 
emphasis over the near future.  Be sure to include in your response:  

 
i. Total assets or client relationships that will be accepted.  
ii. Limits on asset amounts or number of clients per consultant.  
iii. Plans to develop and expand resources. 
iv. Plans to merge with other firms. 
v. Plans to acquire other firms. 
vi. Plans to spin off subsidiaries. 
vii. Plans to be spun off by a parent firm. 
viii. Plans to change staffing levels or office locations.  

 
K. Describe your firm’s commitment to diversity, including the history of 

the development of that philosophy and examples of your firm’s 
diversity efforts that you believe demonstrate your capacity to translate 
your philosophy into effective action. 
 

L. Over the past six years, has your firm or any of its affiliates or parent, 
or any officer, principal or director, been involved in any business 
litigation, enforcement action or other legal proceedings related to your 
consulting or investment activities?  If so, provide an explanation(s) of 
each action and list any fines, penalties, settlements and current 
status.  If no litigation or actions have occurred, please provide a 
statement that says so.  

 
M. Has the firm, its principals or any affiliate ever: (a) been the focus of a 

non-routine Securities and Exchange Commission inquiry or 
investigation or a similar inquiry or investigation from any similar 
federal, state, regulatory or self-regulatory body or organization, (b) 
been a party to any litigation concerning fiduciary responsibility or other 
investment related matters, or (c) submitted a claim to your errors & 
omission, fiduciary liability and/or fidelity bond insurance carrier(s)?  If 
yes to any, please provide details. 

 
N. Has your firm or any officer, principal, or employee of the firm been 

involved in any other business litigation or other legal proceeding?  If 
so, provide an explanation and indicate the current status. 

 
O. Has your firm ever been audited by the SEC? If so, please provide a 

copy of the report. 
 

P. Does your firm, its principals, its parent or affiliate own any part of, or 
have any strategic alliance with, a broker/dealer?  If so, identify the 
firm(s), describe the relationship and explain in detail all services and 
revenues involved between the firm and the broker/dealer. 
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Q. Does your firm, its principals, its parent or affiliate own any part of, or 
have any strategic alliance with, a money management firm?  If so, 
identify the firm(s) and describe the relationship.  Does your firm 
recommend any affiliated investment managers to clients? 

 
R. If your firm provides investment management services, how do you 

ensure that investment consulting advice is independent of your firm’s 
investment management business? 

 
S. If your firm provides Outsourced Chief Investment Officer (OCIO) 

services, how do you ensure that investment consulting advice is 
independent of your firm’s OCIO business? 

 
T. Does your firm accept investment managers as clients?  If so, for what 

products?  Please disclose the investment management firms that are 
clients and the revenue received from these firms during the past five 
years.  

 
U. Does your firm permit its staff members to serve on boards as 

directors?  If so, are any restrictions placed on this activity and how is 
their director compensation treated?  

 
V. How does the firm identify and manage conflicts of interest?  Please 

provide a copy of your firm’s Conflict of Interest Policy and a 
description of policy enforcement procedures (Attach as Appendix D).  

 
W. Describe in detail any potential conflicts of interest your firm may have 

in this assignment.  Include any activities of affiliated or parent 
organizations, brokerage activities, investment banking activities, or 
any past or current relationships with the ERS and/or the ERS staff or 
Board. 

 
X. State whether the firm’s employees comply with the Code of Ethics 

and Standards of Professional Conduct of the CFA Institute.  If not, 
indicate whether the firm has a written code of conduct or ethics?  Be 
sure to include in your response:   

 
i. How is it monitored and enforced?   
ii. How many CFA Charterholders or CFA candidates do you 

have on staff?  
iii. Provide a copy of the firm’s Code of Ethics (Attach as 

Appendix E)? 
 

Y. Provide a copy of your firm’s personal investment transactions policy 
(Attach as Appendix F). 

 
Z. Please describe the levels of coverage for errors and omissions 

insurance and any other fiduciary or professional liability insurance 
your firm carries.  List the insurance carriers supplying the coverage. 
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2.  Assets Advised  
A. Using the formats below, please list the number of institutional clients 

and assets the firm has serviced in a full-retainer capacity at each 
year-end over the last four years, as well as the most recent      
quarter-end available.  

 

 12/31/15 12/31/16 12/31/17 12/31/18 9/30/19 

Total assets advised 
(all asset classes,      
$ millions)  

     

Total number clients 
(all asset classes)  

     

 

Client Type # of 
clients 

Assets as of 9/30/19, or most recent 
quarter-end available ($ millions) 

Median 
client size 

U.S. Public Pension 
(Defined Benefit only) 

   

Other Governmental    

Union / Taft-Hartley    

Corporate    

Endowment    

Foundation    

Hospital    

Other    

    Total    

 
B. Please list all U.S. Public Pension fund clients (Defined Benefit Plan 

only) currently advised for which the firm provides full-retainer 
investment consulting services in the format shown below.  If the name 
of a client cannot be divulged, state type (i.e., “Public Fund”) instead.  

 

Name  Date of Inception  9/30/19 Market 
Value ($ millions)  

General Description of Portfolio  

    

    

    

 
C. Provide a breakdown of the total assets advised by asset class.  

Please ensure that the following asset classes are clearly provided in  
your answer: domestic equity, international equity, global equity, fixed 
income, private equity, private real estate, private real assets, public 
real assets, absolute return, hedge funds. 

 
 
 
 



RFP for Professional Services Page 38        38 

D. Provide details on the number, name(s) and asset value(s) of all 
terminated or not renewed U.S. tax-exempt institutional client 
relationships in the past five years, with reasons for the termination or 
non-renewal.  Indicate if the primary consultant identified for the ERS 
was the primary consultant for any of these lost accounts.  Please 
provide the name, contact, title, and telephone number of these 
terminated client relationships.  

 
E. Please provide the name(s) and asset value(s) of any new U.S. tax-

exempt institutional investment consulting relationships in the past five 
years.  Please provide the name, contact, title, and telephone number 
of these new hires. Indicate if the primary consultant identified for the 
ERS is the primary consultant of any of these new accounts. 
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3.  Personnel 
A. Using the format below, please list the total number of persons 

employed by your firm:  
 

Professional Staff 2019 2018 2017 

Lead Consultants    

Consultants    

Asset Liability Modeling / Capital Markets    

Actuaries    

Research Analysts – Equity    

Research Analysts – Fixed Income    

Research Analysts – Private Equity FoF    

Research Analysts – Hedge Funds FoF    

Research Analysts – Hedge Funds Direct    

Research Analysts – Real Estate    

Research Analysts – Other Alternatives    

Firm Management    

Economists    

Marketing    

Analytics / Systems    

Performance Measurement    

Support / Clerical    

Other (please identify)    

      Total employees    
      

B. Please list all principal officers, consultants, and client service officers 
by name, providing appropriate biographical information.  Highlight the 
person(s) who would be responsible for the ERS account.  This 
information should be provided in the format below.  

 
Name Office 

Location 
Title # of 

Clients 
Total Years of 
Investment Experience 

Years 
With Firm 

Education 
Degree*/ College  

       

* Most advanced degree only  
 

C. For the primary consultant for the ERS identified above, and for 
anyone else on the investment consultant team proposed for the ERS, 
please provide detailed biographies, including statements of the length 
of time of each at your firm and the number of years in current role. 
(Attach as Appendix G).  

 
D. For the primary consultant, and for anyone else on the investment 

consultant team proposed for the ERS, please disclose the total 
assets, number of clients advised, type of clients advised, the size of 
the largest client, and any other duties assigned to that person.  

 
E. Describe how the firm manages growth, including any limits to the 

client/consultant ratio.  
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F. It is desirable that the personnel assigned to service the ERS account 
have previous experience in providing services to a defined benefit 
public pension fund.  Please include a brief description of the primary 
and any backup consultants’ experience servicing defined benefit 
public pension fund clients.  Please be specific in terms of the year 
these individuals acquired their first defined benefit public pension fund 
client, and the total defined benefit public fund assets and number of 
such clients currently serviced (Attach also within Appendix G).  

 
G. Provide an explanation of how the employees assigned to the ERS 

would function, including the primary lead person, back-up, quality 
control procedures, and support services. 

 
H. Please describe your firm’s back-up procedures in the event the 

primary consultant assigned to this account should leave the firm or is 
not available to attend a scheduled meeting.  

 
I. Explain your firm’s preference regarding client communications. State 

whether communications would flow through a single contact person. 
 

J. Describe your firm’s policy on changing staff assigned to a project. 
 

K. List any staff hires and departures in the last three years?  For 
departures, please indicate when and why.  In which responsibilities 
and products were they involved?  For personnel who have left, 
indicate job titles, years with the firm, when they left, and who replaced 
them.  

 
L. Provide data relating to turnover ratios of your investment 

management research staff over the last three years. 
 

M. Describe the internal structure and organization of your research 
department (if no separate department exists, describe how this 
function is performed). 

 
N. Discuss the compensation package available to your firm’s 

professional staff, including any incentive bonuses and how they are 
awarded.  Please be detailed and specific without necessarily 
disclosing dollar amounts.  

 
O. What other programs do you have in place to retain key staff?  Please 

be detailed and specific.  
 

P. Please describe your internal training procedures for consultants, 
research analysts, and performance measurement specialists. 

 
Q. How often would the primary consultant be available for client 

meetings and meetings with the ERS investment managers? 
 

R. Include an organizational chart of the firm (Attach as Appendix H). 
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4.  General Consulting Proposal 
A. List all of the firm’s standard services provided in a typical pension plan 

full-retainer consulting and performance evaluation relationship. 
 
B. List all of the firm’s standard services provided in a typical pension plan 

manager search and evaluation program. 
 

C. Briefly summarize the firm’s philosophy relating to the consultant’s 
relationship with Board Members, Staff Members, and investment 
managers. 

 
D. Please describe your investment philosophy and process.  Include the 

following in your description: 
 

i. Approach to formulating goals and objectives. 
ii. Description of the modeling concepts and related methodology 

used to perform asset allocation modeling.  
iii. The decision-making process and the titles and responsibilities of 

the various individuals involved in each step of the process.  
iv. What key strengths and competitive advantages does the firm 

possess that generate superior performance and service for your 
clients? 

 
E. Describe the firm’s asset/liability modeling capability and portfolio 

structure analysis.  Include the following in your description: 
 

i. Describe the manner in which the firm would recommend 
changes to the asset mix.   

ii. How often does your firm recommend a formal review of asset 
allocation studies? 

iii. Describe any actuarial support your firm provides and explain how 
it is incorporated into your asset/liability modeling.  What is the 
background of the individual(s) who provide this support?   

 
F. How does your firm consider the occurrences of fat tails, rising 

correlations in times of market declines, and systematic risk in your 
analysis and recommendation of investment portfolios.  How does your 
firm illustrate these concepts for the benefit of trustees? 

 
G. Discuss any changes the firm has made to its modeling capability as a 

result of the Great Financial Crisis.   
 

H. Detail your process for recommending an overall portfolio structure.  
Give particular attention to its relationship with the investment policy 
and asset allocation. 

 
I. Outline your process for maintaining and providing a continuous review 

of the Investment Policy, asset allocation, and portfolio structure. 
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J. What expected risk, return and correlation assumptions are you 
currently recommending clients use in their total portfolio asset 
allocation modeling?  Provide the data for all asset classes your firm 
covers.  Please include the following in your answer: 

 
i. How and why have these assumption recommendations changed 

over time?   
ii. Are the assumptions generated in-house or from an outside 

vendor?  
1. If generated in-house, please describe the resources 

and methodology used in generating assumptions 
used in asset allocation modeling. 

2. If an outside vendor is used, indicate the name of the 
vendor and the reason for using the vendor’s 
assumptions used in asset allocation modeling.  

iii. State whether the firm can customize the assumptions used in 
portfolio asset allocation modeling based upon any unique 
characteristics of the ERS. 

iv. Does the firm include constraints or scenario analysis in the 
modeling? 

v. If these assumptions vary by investment time period or by publicly 
traded vs. private investment vehicles, please specify the 
assumptions for each category.     

vi. What time periods can you provide modeling assumption 
forecasts for? 

vii. What is your preferred time period for use in your modeling 
assumption forecasts? 

 
K. Provide your firm’s general philosophy with respect to the subject of 

asset allocation. 
 

L. How do you factor in the characteristics of plan liabilities in your asset 
allocation process? 

 
M. What is the range of target allocations which you are currently 

recommending to your defined benefit U.S. tax-exempt clients?  
Include the following in your answer: 

 
i. How and why have you revised these recommended ranges over 

time? 
ii. Recommended allocation to non-U.S. dollar denominated assets. 
iii. Recommended allocation to alternative investments. 
iv. Recommended allocation to index strategies.  

 
N. Detail all asset classes with which your firm has experience.  In 

addition, please detail all asset classes with which you have assisted 
your clients in implementing. 
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O. Please indicate, in the format below, the number of investment 
manager searches with which you have assisted clients during the last 
three years:  

 
  U.S. Equity     ____________________  
  U.S. Fixed Income    ____________________  
  Global Equity    ____________________ 
  Global Fixed Income   ____________________  
  International Equity    ____________________  
  International Fixed Income  ____________________  
  Emerging Markets Equity  ____________________  
 Emerging Markets Fixed Income ____________________ 

Absolute Return   ____________________ 
  Hedge Fund of Funds  ____________________ 

Hedge Funds Direct   ____________________
 Private Equity Fund of Funds ____________________ 

Private Equity Direct  ____________________ 
Real Estate Core   ____________________ 
Real Estate Non-Core  ____________________ 
Real Assets liquid   ____________________ 

  Private Infrastructure  ____________________ 
  Other Public (please specify)  ____________________  

Other Private (please specify)  ____________________ 
  Other (please specify)   ____________________ 
 

P. Describe the firm’s knowledge and experience in specific asset 
class(es) or strategies including private equity, real estate, absolute 
return strategies, hedge funds, commodities, and infrastructure. 

 
Q. Discuss the role of alternative investments within a public pension 

portfolio.  How does your firm assist in the design, implementation, and 
monitoring of such an investment program? 

 
R. Describe the firm’s process for analyzing a client’s existing Investment 

Policy.  Include a description of the firm’s method for recommending 
modifications and monitoring the Investment Policy and Strategy. 

 
S. Describe your firm’s involvement in preparing guidelines for investment 

managers.  Provide a sample of guidelines you have developed for an 
investment manager (Attach as Appendix I). 

 
T. Describe the firm’s experience and capability for monitoring an 

investment manager’s compliance with client guidelines and policies. 
 
U. How often are on-site due diligence visits conducted with your client’s 

investment managers? 
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V. What is your approach to managing absolute and relative investment 
risk?  Include a description of your general approach to controlling risk, 
e.g., do you favor the use of asset weight limits or risk limits, a 
combination, or other approaches? 

 
W. Describe your investment manager search process and capabilities.  

Please include the following in your answer: 
 

i. How are managers initially screened?   
ii. What criteria are emphasized in the latter stages of a search? 
iii. What influence does a client’s current manager roster have on the 

recommendation?   
iv. Does your firm use a rating or ranking system to categorize 

investment managers? 
v. To the extent possible, give an example of a recent search, 

including the circumstances surrounding the decision to search 
for a new investment manager, your role, any recommendation 
your firm made, the selection criteria followed, the final selection, 
and post selection performance of the investment manager.  
Specifically address these points for both traditional and non-
traditional asset class managers. 

 
X. Do you monitor your firm’s success in selecting investment managers?  

 
Y. Include the following data on the firm’s investment manager research 

and analysis services, and break out by asset class:  
 

i. How many investment managers have been evaluated by your 
firm’s research department? 

ii. Of the number of investment managers identified in Y.(i)., how 
many of these evaluations included on-site visits of the 
investment manager? 

iii. Information maintained on each. 
iv. Manner by which information is obtained. 
v. How often information is updated. 
vi. Number of firm personnel devoted to such services by asset 

class. 
vii. Approach to evaluating investment managers. 
viii. Approach to evaluating back-office of investment managers (i.e. 

trading, compliance, operations, firm stability, etc.). 
ix. Provide a list of fees and services investment managers must pay 

and subscribe to before the manager can be evaluated by your 
firm. 

x. How does the firm decide which managers to evaluate? 
xi. What percentage of managers evaluated are recommended to 

clients? 
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Z. Provide a copy of a comprehensive investment manager due diligence 
report resulting in a recommendation and investment (Attach as 
Appendix J). 
 

AA. Describe the process your firm uses to source emerging investment 
managers and new investment ideas. 

 
BB. Describe the process your firm uses to source investment 

managers that are predominantly led by women, and/or minority, 
and/or persons with a disability.  

 
CC. Please describe in detail the type and frequency of research that 

would be provided to the ERS.  In what format would you provide this 
information?   

 
DD. Do you use a style box approach?  If yes, please answer the 

following: 
 

i. How do you determine the style of a manager?   
ii. How do you monitor consistency to a style? 

 
EE. Do you have an investment manager database?  If yes, provide the 

following information: 
 

i. Describe how firms get into your database. 
ii. Can any investment manager input their data into the database? 
iii. Provide a list of fees and services investment managers must pay 

and subscribe to before the manager can be included in firm’s 
database. 

iv. How many investment managers are in the database? 
v. Is the database made available to clients?  Is there a fee? 
vi. Does the database include alternative investment managers? 

Describe. 
vii. Type of database used. 
viii. Number of years of usable data on investment managers. 
ix. Was the database developed in-house or purchased from an 

affiliated entity, or a non-affiliated vendor? 
x. How is the data input and verified? 
xi. Number of firm personnel devoted to maintaining the database. 
xii. Does your firm sell its database to third parties? 
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FF. These are the Investment Managers and Strategies currently used by 
the ERS.  Please indicate in the format below the number of clients 
your firm currently advises who use a.) The exact same product 
currently in ERS’ Fund (Same Strategy and Investment Manager), 
and b.) The same Investment Manager only (Same Investment 
Manager but different Strategy than used by ERS).  

 
  # of Clients currently 

advised with 

Investment Manager Strategy Same 
Investment 
Manager 

and 
Strategy 

Same 
Investment 
Manager 

only 

Abbott Capital Management Abbott Annual Program Fund-Core Diversified   

Allianz Global Investors Structured Alpha   

AQR Capital Management Emerging Equity   

BlackRock Global Alpha Tilts   

BlackRock Bloomberg Barclays U.S. Aggregate Bond Index   

BlackRock Russell 1000 Value Index   

BlackRock Transition Management Services   

Brandes Investment Partners International Equity   

CastleArk Management Small Company Growth Equity   

Dimensional Fund Advisors U.S. Large Cap Value Equity   

Dimensional Fund Advisors U.S. Small Cap Value Equity   

Dimensional Fund Advisors World Ex. U.S. Small Cap Value Equity   

EARNEST Partners Mid-Capitalization Core   

JP Morgan Asset Management JP Morgan Strategic Property Fund   

LaSalle Investment Management LaSalle Property Fund   

Loomis Sayles & Company Multisector Full Discretion   

Mesirow Financial Mesirow Financial Private Equity (Core 
Diversified Fund) 

  

MFS Investment Management MFS Global Growth Equity   

Morgan Stanley Morgan Stanley Prime Property Fund   

Neuberger Berman NB Secondary Opportunities Fund   

Newton Investment Management Newton Global Real Return   

Northern Trust Asset Management Northern Trust S&P 500 Index Fund - Lending   

Northern Trust Asset Management Transition Management Services   

The Northern Trust Company Securities Lending Services   

Polen Capital Management Focus Growth   

Principal Global Investors Principal Diversified Real Asset   

Private Advisors Private Advisors Small Company Private Equity 
Fund 

  

Prologis Prologis Targeted U.S. Logistics Fund   

Reams Asset Management Core Plus Fixed Income   

UBS A&Q Neutral Alpha Strategies Limited   

William Blair Investment 
Management 

Blair International Growth   

 
GG. From the managers listed above, list any not currently followed by 

your firm. 
 



RFP for Professional Services Page 47        47 

HH. Detail your firm’s experience in evaluating securities lending 
programs. 

 
II. Detail your firm’s experience in evaluating custodians. 

 
JJ. Detail your firm’s experience in evaluating transition managers.     
 
KK. Detail you firm’s experience in evaluating transaction cost analysis 

providers. 
 

LL. Provide a description of the methodology by which your firm monitors 
overall portfolio performance.  Include the following in your answer: 

 
i. What are the firm’s views on the most relevant methods of 

evaluating performance?   
ii. Cite specific examples where a client’s portfolio performance was 

enhanced or a potential problem was identified and corrected as a 
result of your monitoring activities.  

 
MM. How often does your firm review an investment manager’s 

performance?  Please include the following in your answer: 
 

i. What are the firm’s views on the most relevant methods for 
evaluating investment manager performance?   

ii. Cite instances where your advice led to changes in a client’s 
investment managers.   

iii. If you became convinced that a particular change was necessary 
to the structure, management or objective of one of your client’s 
existing investments or investment managers, what process 
would you follow in promoting adoption of the change?  

 
NN. What percentage of investment manager turnover occurs during a 

normal year for your plan sponsor clients?   
 

OO. Describe how a client would transition to the firm’s services. 
 

PP. How are consultants’ recommendations to clients reviewed and 
monitored by your organization?   

 
QQ. How does your firm adhere to a level of consistency in consultant 

recommendations? 
 

RR. Describe the firm’s experience and capability with respect to 
providing education to public pension plan trustees.  List any 
educational programs the firm has developed or made available to 
clients 
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SS. What specific methods would you use to keep the ERS Board and 
Staff abreast of significant developments in the investment field?  
 

TT. Describe the firm’s opinion on: 
 

i. Active versus passive management. 
ii. Use of fund-of-funds versus direct investments. 
iii. Use of customized investment strategies. 
iv. Style boxes. 
v. Risk-premia factor investing / Smart Beta. 
vi. Expectations for the Value factor compared to the Growth factor 

over the long-term. 
vii. Expectations for the Size factor (Small Cap stocks compared to 

Large Cap stocks) over the long-term. 
viii. Number of investment managers for a $5 billion pension fund. 
ix. Opportunistic bucket and tactical asset allocations. 
x. Currency hedging. 
xi. Investment fee structures (i.e. performance-based fees versus 

base fees). 
xii. Time period for which an investment manager’s 

underperformance versus their benchmark should be tolerated. 
 

UU. List other special or unique services that the firm has provided to 
other clients.   
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5.  Performance Reporting & Evaluation 
 

A. Describe how your firm will obtain data from the ERS’ Master Trustee 
(currently Northern Trust) and investment managers.  Is any data 
purchased?    

 
B. Describe your firm’s quality control procedures.  How does your firm 

verify the accuracy of data received from the Master Trustee (currently 
Northern Trust) and investment managers?  

 
C. What is your firm’s step-by-step process for return reconciliation?  How 

will discrepancies between your firm and the managers be investigated 
and resolved?  

 
D. How would your firm report performance for private real estate, private 

equity, and other alternative investments?  Please describe any 
supplemental analysis your firm can provide for these asset classes.  

 
E. Discuss the timing of reliable performance data and report availability. 

 
F. Does your firm provide on-line performance information?  

 
G. List the Universes that your firm uses.  For each universe, include the 

size (number and size of plans and number of which are public plans) 
and source of the data (Attach as Appendix K).  

 
H. Describe the amount of turnover and growth in your firm’s universe of 

public fund’s and investment managers, respectively, over the past 
three years. 

 
I. Please describe your process for selecting portfolio and investment 

manager benchmarks and the use of peer group universes to compare 
manager and total fund performance.   

 
J. Discuss your capabilities to evaluate, measure, and report on risk. 

 
K. Describe your firm’s performance attribution capabilities.  Does your 

firm’s quarterly reporting package contain attribution analysis at the 
total fund, asset class and investment manager level?  

 
L. Does your firm comply with GIPS performance presentation 

standards?  
 

M. Who would be the personnel assigned to our account that would be 
responsible for collecting ERS’ return data and putting together the 
ERS’ performance package?  Describe the back-up procedure in the 
event the assigned personnel are unavailable?  Please provide 
biographies for all personnel that would be involved in the relationship.  

 
N. What percentage of your firm’s total revenue is derived from 

performance measurement services?  
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Appendixes To Proposer Questionnaire: 
Appendix A: Chart of Firm ownership structure. 
Appendix B:  ADV Parts I and II. 
Appendix C:  Business Continuation and Disaster Recovery Policies. 
Appendix D: Conflict of Interest Policy and description of Policy 

enforcement procedures. 
Appendix E: Code of Ethics. 
Appendix F: Personal investment transactions policy. 
Appendix G: Detailed biographies of Primary consultant and consultant 

team proposed for the ERS.  Include experience servicing 
defined benefit public pension fund clients. 

Appendix H: Organizational Chart. 
Appendix I: Sample of investment manager guidelines. 
Appendix J: Investment manager due diligence report. 
Appendix K: Universe Data. 
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Appendix E: Proposer Exceptions to the Contract for Services Terms 
 
 
Page #       Section       Reason for Exception          Proposed Verbiage 
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ERS Organization Chart 
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1
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1
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1
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ERS Asset Allocation 



ACTUAL ALLOCATIONS

Target Market Value Allocation

EQUITY

Public Equity

Domestic

Passive Large Cap Equity Northern Trust (S&P 500) 5.78% 296,951,097$                5.56%

BlackRock (Russell 1000 Value) 2.77% 152,326,305$                2.85%

       Sub-Total Passive Large Cap Equity 8.55% 449,277,402$                8.42%

Active Large Cap Equity Polen (S&P 500) 2.77% 138,812,195$                2.60%

DFA (Russell 1000 Value) 2.77% 143,347,877$                2.69%

       Sub-Total Active Large Cap Equity 5.54% 282,160,072$                5.29%

Active Mid/Small Cap Equity Earnest Partners (Russell MidCap) 2.13% 118,495,359$                2.22%

CastleArk (Russell 2000 Growth) 1.71% 87,094,192$                  1.63%

DFA (Russell 2000 Value) 3.42% 165,198,382$                3.10%

       Sub-Total Active Mid/Small Cap Equity 7.26% 370,787,934$                6.95%

Total Domestic 21.35% 1,102,225,408$             20.66%

Active International Equity Brandes (EAFE) 6.84% 361,342,155$                6.77%

William Blair (ACWI ex US) 5.13% 265,708,726$                4.98%

DFA (EAFE Small Cap ) 3.42% 159,080,598$                2.98%

AQR (MSCI EM) 1.71% 92,617,296$                  1.74%

Total International 17.10% 878,748,776$                16.47%

Global

Active Global Equity BlackRock (ACWI) 5.13% 290,641,417$                5.45%

MFS (ACWI) 3.42% 195,392,837$                3.66%

Total Global 8.55% 486,034,254$                9.11%

Total Public Equity 47.00% 2,467,008,438$             46.23%

Private Equity

Abbott Capital (Russell 3000 Quarter Lag + 3%) 2.80% 217,701,167$                4.08%

Mesirow (Russell 3000 Quarter Lag + 3%) 2.80% 149,602,426$                2.80%

Neuberger Berman (Russell 3000 Quarter Lag + 3%) 1.20% 25,801,596$                  0.48%

Private Advisors (Russell 3000 Quarter Lag + 3%) 1.20% 34,515,256$                  0.65%

Total Private Equity 8.00% 427,620,445$                8.01%

TOTAL EQUITY (Public Equity + Private Equity) 55.00% 2,894,628,883$         54.24%

FIXED INCOME & ABSOLUTE RETURN

Fixed Income

Cash 1.00% 49,819,134$                  0.93%

Passive Fixed Income BlackRock (Barclays US Aggregate) 4.00% 205,941,027$                3.86%

Portable Alpha Fixed Income Allianz (Barclays US Aggregate + 2.5%) 9.00% 507,190,661$                9.50%

Active Fixed Income Reams (Barclays US Aggregate) 4.50% 232,404,879$                4.36%

Loomis Sayles (Barclays US Aggregate) 6.50% 342,200,949$                6.41%

       Sub-Total Active Fixed Income 11.00% 574,605,828$                10.77%

Total Fixed Income 25.00% 1,337,556,650$             25.07%

Absolute Return

Allianz (3 Month T-Bill + 10%) 2.25% 134,927,391$                2.53%

Newton (1 Month Libor + 4%) 2.25% 132,558,543$                2.48%

 UBS  (1 Year Libor + 4%) 4.50% 252,664,108$                4.73%

Total Absolute Return 9.00% 520,150,043$                9.75%

TOTAL FIXED INCOME & ABSOLUTE RETURN 34.00% 1,857,706,693$         34.81%

REAL ASSETS

Private Real Estate - Core JP Morgan (NFI-ODCE) 2.57% 112,124,294$                2.10%

Morgan Stanley (NFI-ODCE) 2.57% 106,412,662$                1.99%

LaSalle (NFI-ODCE) 1.28% 58,029,115$                  1.09%

ProLogis (NFI-ODCE) 1.28% 73,886,118$                  1.38%

       Sub-Total Private Real Estate - Core 7.70% 350,452,189$                6.57%

Private Real Estate - Non-Core Non-Core Real Estate (NFI-ODCE) 0.00% 55,850,311$                  1.05%

Public Real Assets Principal (Blended Benchmark) 3.30% 177,674,065$                3.33%

TOTAL REAL ASSETS 11.00% 583,976,565$            10.94%
 

TOTAL ERS 100.00% 5,336,312,140$         100.00%

Total City Reserve Fund      R. W. Baird 30,159,288

September 30, 2019

International

11/4/2019
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Chapter 36 of the Milwaukee City Charter 



Employes’ Retirement System 36-01 

 - 301- 11/2/2015 

 
CHAPTER 36 

EMPLOYES' RETIREMENT SYSTEM 
 

TABLE 
 
36-01 Purpose 
36-02 Definitions 
36-02.5 Tax Code Compliance 
36-03 Membership 
36-04 Creditable Service 
36-05 Benefits  
36-055 Election of Survivorship Benefits 
36-06 Coordinated Plan 
36-07 Re-examination of Disability 
   Beneficiaries 
36-08 Method of Financing 
36-09 Management of Funds 
36-10 Exemption from Taxation, 
   Execution and Assignment 
36-11 Protection Against Fraud and 
   Elimination of Errors 
36-12 Limitations on Payment of Benefit 
36-13 Contractual Benefits; 
   Miscellaneous Provisions 
36-14 Home Rule 
36-15 Administration 
 
36-01. Purpose. The retirement system 
provided for herein shall be maintained by the 
city and by such agencies as are included 
specifically within the provisions of this chapter 
to assure and guarantee the payment of 
retirement and other benefits to persons covered 
by this chapter and to their beneficiaries and to 
such other persons who are authorized by the 
provisions of this chapter to receive benefits. If a 
person is a member of either the firemen's 
annuity and benefit fund or the policemen's 
annuity and benefit fund then he shall be 
ineligible to participate as a member in this 
system. The purpose of this chapter shall further 
be to safeguard and protect the funds of such 
retirement system and to invest the same in a 
prudent and vigilant manner. (S. 36-01 rc. Ch. 
Ord. 382, File #71-2300, Mar. 21, 1972.) 
 
36-02. Definitions. Except where the context 
plainly requires different meaning, the following 
words and phrases shall have the following 
meanings: 

 1. ACCUMULATED CONTRIBU-
TIONS shall mean the sum of the contributions, 
in the member's account, as provided for in s. 
36-08-7-i, together with regular interest, credited 
at the end of each year on the balance in the 
account at the beginning of each year. For 
members who retire or die, interest for the 
current year shall be calculated to the first day of 
the month preceding retirement or death. (Sub. 
1 am. Ch. Ord. 375, File #71-1754, Dec. 7, 
1971.) 
 2. ACT refers to the employes' 
retirement act as created by the provisions of ch. 
396, laws of [Wisconsin] 1937, and as amended 
thereafter, including amendments enacted by 
the common council under its home rule powers. 
 2.5. ACTUARIAL CONTRIBUTION 
RATE shall mean the percentage of covered 
compensation that determines the amount of the 
annual contribution from the city and city 
agencies to the combined fund beginning with 
the contribution due on January 31, 2014. (Sub. 
2.5 cr. File #121417, April 30, 2013; eff. July 16, 
2013.) 
 3. ACTUARIAL EQUIVALENT shall 
mean a benefit of equivalent value as 
determined on the basis of the tables most 
recently adopted by the board. (Sub. 3 am. Ch. 
Ord. 375, File #71-1754, Dec. 7, 1971.) 
 3.2. AMORTIZATION PERIOD shall 
mean the period of time over which unfunded 
liability, if any, is amortized. (Sub. 3.2 cr. File 
#091274, Mar. 2, 2010; eff. May 18, 2010.) 
 3.5. ASSET SMOOTHING PERIOD 
shall mean the length of time over which 
changes in the market value of assets are 
converted to actuarial values. (Sub. 3.5 cr. File 
#091274, Mar. 2, 2010; eff. May 18, 2010.) 
 3.7. ASSET VALUATION CORRIDOR 
shall mean the maximum variance between the 
market value of assets and the actuarial value of 
assets that may be used in the annual valuation. 
(Sub. 3.7 cr. File #091274, Mar. 2, 2010; eff. 
May 18, 2010.) 
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 4. ANNUITY shall mean the annual 
payments made to a beneficiary who elects an 
annuity in lieu of a lump sum ordinary death 
benefit. All annuities shall be paid in equal 
monthly installments. When the annuity begins 
after the 1st day of the month or ends before the 
last day of the month, the pro rata amounts shall 
be paid for that month. (Sub. 4 am. Ch. Ord. 
348, File #68-2287, Jan. 21, 1969.) 
 5. BENEFICIARY shall mean any 
person in receipt of a retirement allowance, or 
other benefit, as provided by this act. (S. 1, Ch. 
396, L. 1937.) 
 6. BOARD shall mean the annuity 
and pension board provided for in section 7 of 
this act [s. 36-15] to administer the retirement 
system. (S. 1, Ch. 396, L. 1937.) 
 7. CITY shall mean the city in which 
the retirement system as herein provided is 
established. (S. 1, Ch. 396, L. 1937.) 
 8. CITY AGENCY shall mean any 
board, commission, division, department, office 
or agency of the city government, including its 
school board under ch. 119, Wis. Stats., an 
exposition center under ch. 229, Wis. Stats., a 
local exposition district board under ch. 229, 
Wis. Stats., annuity and pension board under s. 
62.63, Wis. Stats., a metropolitan sewerage 
district under ch. 66, Wis. Stats., a vocational, 
technical and adult education district under ch. 
38, Wis. Stats., a housing authority under ch. 66, 
Wis. Stats., and a redevelopment authority 
under ch. 66, Wis. Stats., having jurisdiction 
within such city, by which an employee of the 
city or city agency is paid.  (Sub. 8 rc. File 
#900632, Sept. 25, 1990; eff. Dec. 11, 1990. 
Sub. 8 am. File #950563, July 28, 1995; eff. Oct. 
16, 1995.) 
 8.2. CLOSED AMORTIZATION 
PERIOD shall mean a schedule for amortizing 
unfunded liability that decreases by one year 
annually. (Sub. 8.2 cr. File #091274, March 2, 
2010; eff. May 18, 2010.) 
 8.5. COMBINED FUND shall mean the 
fund created under s. 36-08-9. (Sub. 8.5 cr. File 
#991585, April 11, 2000; eff. Jan. 19, 2001.) 
 9. CONSENT AGREEMENT shall 
mean the agreement entered into between the 
employee and the employer providing for 
participation under the coordinated plan. (Sub. 9 
am. Ch. Ord. 332, File #67-355-a, July 25, 
1967.) 

 10. COORDINATED PLAN shall mean 
those provisions of this chapter providing 
benefits in conjunction with those benefits 
provided under the social security act. (Sub. 10 
am. Ch. Ord. 375, File #71-1754, Dec. 7, 1971.) 
 10.5. COVERED COMPENSATION 
shall mean the compensation earned for which 
membership service is credited.  (Sub. 10.5 cr. 
File #121417, April 30, 2013; eff. July 16, 2013.) 
 11. CREDITABLE SERVICE shall 
mean prior service plus membership service for 
which credit is allowable under section 4 of this 
act [s. 36-04]. (S. 1, Ch. 396, L. 1937.) 
 12. EARNABLE  COMPENSATION 
shall mean:  a. The annual regular base salary 
that would be payable to a member if he or she 
worked the full normal working time for his or her 
position, provided, however, that where service 
is credited during periods of absences as 
provided in s. 36-04-1-b and e, the employee 
shall be considered to have an earnable 
compensation during such periods of absence 
equivalent to the earnable compensation the 
employee would have had if the employee had 
continued to work the full working time for the 
employee’s position during the period of 
absence. In cases where compensation includes 
maintenance, the board shall fix the value of that 
part of the compensation not payable in money. 
Policemen, excluding sergeant of police, 
detective lieutenant and ranks above same, 
retiring on a service retirement allowance on or 
after January 1, 1983, shall have longevity in 
rank pay, if any, payable at the close of the 
calendar year immediately preceding their 
retirement included as earnable compensation, 
except that policemen excluding sergeant of 
police, detective lieutenant and ranks above 
same, retiring on a service retirement allowance 
on or after January 1, 1998, who would have 
accrued 20 years of creditable service if they 
had remained in active service to the end of the 
calendar year in which they retire, shall have 
longevity in rank pay, if any, that would have 
been payable at the close of the calendar year 
of their retirement had they not retired included 
as earnable compensation, policemen of the 
rank of police sergeant and above (excluding the 
rank of commander and above) retiring on a 
service retirement allowance prior to January 1, 
2000 shall have variable shift assignment pay, if 
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any, to a maximum of $1,410 per calendar year 
for police sergeant, administrative police 
sergeant, police sergeant (garage) and police 
identification supervisor, and $1,400 per 
calendar year for all others payable for the 
calendar year immediately preceding the 
calendar year in which they retire included as 
earnable compensation except that such other 
policemen who retire during calendar year 1985 
shall have variable shift assignment pay, if any 
payable for calendar year 1985 included as 
earnable compensation.  Policemen of the rank 
of police sergeant and above  (excluding 
policemen of the rank of police commander and 
above) retiring on a service retirement on or 
after January 1, 2000 shall have variable shift 
assignment pay, if any, to a maximum of $1,060 
per calendar year for the ranks of police 
sergeant, police sergeant (garage) and police 
identification supervisor and $1,050 per calendar 
year for all others payable for the calendar year 
immediately preceding the calendar year in 
which they retire included as earnable 
compensation.  Policemen of the rank of police 
sergeant or administrative police sergeant 
retiring on a service retirement on or after 
January 1, 2003 shall have variable shift 
assignment pay, if any, to maximum of $1,360 
per calendar year included in the calculation of 
final average salary for computing an 
employee’s normal service retirement 
allowance.  Policemen of the rank of police 
commander or above retiring on a service 
retirement allowance prior to January 1, 2001 
shall have variable shift assignment pay, if any, 
to a maximum of $1,400 per calendar year for 
the year immediately prior to the calendar year 
in which they retire included as earnable 
compensation and policemen of the rank of 
police commander or above retiring on a service 
retirement on or after January 1, 2001 shall have 
variable shift assignment pay, if any, to a 
maximum of $1,500 per calendar year for the 
year immediately prior to the calendar year in 
which they retire included as earnable 
compensation. Variable shift assignment pay for 
policemen represented by the MPSO and 
retiring on a service retirement allowance on or 
after January 1, 2011  shall cease to be included 
as earnable compensation. Firemen retiring on a 
service retirement allowance on or after January 
1, 1992, shall have up to a maximum of $550 in 

special emergency medical technician pay, if 
any, payable at the close of the calendar year 
immediately preceding their retirement included 
as earnable compensation. Firemen retiring on a 
service retirement allowance on or after January 
1, 2000, shall have longevity pay, payable at the 
close of the calendar year immediately 
preceding their retirement included as earnable 
compensation. Firemen represented by Local 
215 IAFF and retiring on a service retirement 
allowance in 2004 shall have training standards 
pay, if any, up to a maximum of $400, that would 
have been payable at the close of calendar year 
2004 had they not retired, included as earnable 
compensation.  Firemen represented by Local 
215 IAFF and retiring on a service retirement 
allowance on or after January 1, 2005 shall have 
training standards pay, if any, up to a maximum 
of $400 received for the calendar year 
immediately preceding the calendar year of their 
retirement, included as earnable compensation. 
Training standards pay for firemen represented 
by Local 215 IAFF and retiring on a service 
retirement allowance on or after January 1, 2011 
shall cease to be included as earnable 
compensation. Firemen represented by Local 
215 IAFF and retiring on a service retirement 
allowance on or after January 1, 2006 shall have 
EMT II premium pay, if any, up to a maximum of 
$1000 received for the calendar year 
immediately preceding the calendar year of their 
retirement, included as earnable compensation.  
Members who are employees of the school 
board represented by Local 950, Operating 
Engineers International Union, who retire on or 
after March 4, 1990, shall have site differential 
pay if received on or after March 4, 1990, 
included as earnable compensation. Earnable 
compensation for any one year of creditable 
service shall not exceed $150,000.  If for any 
calendar year after 1994 the excess of $150,000 
increased by the cost of living adjustment 
prescribed by section 415(d), Internal Revenue 
Code, on a base period of the last quarter of 
calendar year 1993 exceeds $150,000 by an 
amount in excess of $10,000, the maximum for 
any subsequent calendar year shall be 
increased by the amount of the excess rounded 
to the next lowest multiple of $10,000.  Earnable 
compensation for any calendar year 
commencing on or after 
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January 1, 2002 shall not exceed $200,000, as 
adjusted for cost of living increases in 
accordance with section 401(a)(17)(B) of the 
Internal Revenue Code.  Earnable 
compensation means compensation during the 
calendar year or such other consecutive 12-
month period over which earnable compensation 
is otherwise determined by the retirement 
system (the determination period).  The cost of 
living adjustment in effect for a calendar year 
applies to any determination period beginning in 
such calendar year. 
 b. In computing the service 
retirement allowance payable to a policeman 
retiring on a service retirement allowance under 
s. 36-05-1-e, a policeman retiring during 
calendar year 1995 shall have the certification 
pay benefit which would have been payable at 
the close of calendar year 1995, had such 
policeman not retired included in earnable 
compensation.  In computing the retirement 
allowance payable to a policeman retiring on a 
service retirement allowance under s. 36-05-1-e 
in calendar years 1996 through 2003, the 
certification pay benefit payable to such 
policemen at the close of the calendar year 
immediately prior to the calendar year of 
retirement shall be included in earnable 
compensation.  In computing the retirement 
allowance payable to a policeman who is 
entitled to certification pay at the time of 
retirement, other than a sergeant, lieutenant and 
ranks above, retiring on a service retirement 
allowance under s. 36-05-1-e in calendar year 
2004, such policeman shall have the sum of 
$1,000 of certification pay included as earnable 
compensation.  In computing the retirement 
allowance payable to a policeman who is 
entitled to certification pay at the time of 
retirement, other than a sergeant, lieutenant  
and ranks above, retiring on a service retirement 
allowance under s. 36-05-1-e on or after 
January 1, 2005, certification pay in an amount 
not to exceed the first $1,000 of certification pay 
payable to such policeman at the close of the 
calendar year immediately prior to the calendar 
year of retirement shall be included in earnable 
compensation.  Certification pay for policemen 
represented by the MPSO and retiring on a 
service retirement allowance on or after January 
1, 2011  shall cease to be included as earnable 
compensation. A policeman who has served in 

the position of police liaison officer, who retires 
on a service retirement allowance after January 
1, 2004 shall have the $150 biweekly payments 
payable in and after pay period 1, 2004, which 
are payable in lieu of certain other payments 
and allowances received by policemen, included 
as earnable compensation in an amount not to 
exceed a maximum of 12 months of such 
biweekly payments.  This par. shall not apply to 
policemen who receive a retirement allowance 
under s. 36-05-6-b-2 and 3, 6-c, 6-d or 6-e. 
(Sub. 12 am. Ch. Ord. 556, File #85-769, Dec. 4, 
1985; eff. March 15, 1986.  Sub. 12 am. File 
#890633, July 25, 1989; eff. Oct. 14, 1989.  Sub. 
12 am. File #902072, April 23, 1991; eff. July 9, 
1991.  Sub. 12 am. File #91154, Oct. 15, 1991; 
eff. Dec. 31, 1991.  Sub. 12 am. (Note) File 
#901684, July 28, 1992; eff. Sept. 30, 1992.  
Sub. 12 am. File #931464, Jan. 25, 1994; eff. 
April 12, 1994.  Sub. 12 am. File #951902, June 
4, 1996; eff. Aug. 20, 1996. Sub. 12-a am. File 
#990892, Oct. 19, 1999; eff. Jan. 4, 2000. Sub. 
12-a am. File #991213, Nov. 29, 1999; eff. Feb. 
15, 2000. Sub. 12-a am. File #991904, May 
19,2000; eff. Aug. 8, 2000. Sub. 12-a am File 
#000932, Nov. 28, 2000; eff. Feb. 13, 2001. 
Sub. 12-a am. File #010670, Sept. 25, 2001; eff. 
Dec. 10, 2001.  Sub 12-a am. File # 040265, 
July 7, 2004; eff. Sept. 13, 2004.  Sub. 12-b am. 
File #041649, April 12, 2005; eff. June 28, 2005.  
Sub. 12-a am. File #050475, Sept. 27, 2005; eff. 
Dec. 13, 2005. Sub. 12-a am. File #060488, 
Sept. 26, 2006; eff. Dec. 12, 2006. Sub. 12-a 
am. File #070075, May 8, 2007; eff. July 24, 
2007.  Sub 12-a am. File #090183, June 16, 
2009; eff August 25, 2009. Sub. 12-a & b am, 
File #110747, Nov. 2, 2011; eff, Jan. 18, 2012.) 
 13. EMPLOYEE shall mean any 
person whose name appears on a regular 
payroll of the city or city agency, except persons 
who are contributing under the teachers' 
retirement act or a participating employee under 
the provisions of the Wisconsin retirement 
system; or who are elected to office by vote of 
the people unless such elected person shall 
request the board in writing to be included within 
the provisions of this fund; or who are school 
crossing guards. In the event of a question 
arising as to the right of any person in the 
service of the city to be classified as an 
employee under this act, the decision of the 
board shall be final.  (Sub. 13 am. File #950985, 
Nov. 6, 1995; eff. Jan. 22, 1996.) 
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 14. EMPLOYES' RETIREMENT 
SYSTEM.  (See Retirement System.) 
 14.5. EMPLOYERS’ SHARE OF 
NORMAL COST shall mean the difference 
between normal cost as defined under 
s. 36-2-2.5 and member contributions under 
s. 36-8-7.  (Sub. 14.5 cr. File #121417, April 30, 
2013; eff. July 16, 2013.) 
 15. FINAL AVERAGE SALARY shall 
mean the average annual earnable 
compensation of a member computed on the 3 
years of creditable service preceding his date of 
death or retirement during which his earnable 
compensation was the highest or if he should 
have less than 3 years of creditable service, 
then his average annual earnable compensation 
during his creditable service; except that for 
policemen whose date of death or retirement is 
on or after October 5, 1973, and  firemen whose 
date of death or retirement is on or after July 28, 
1974, "final average salary" shall mean the 
average annual earnable compensation of a 
member computed on the year of creditable 
service preceding his date of death or retirement 
during which his earnable compensation was the 
highest. (Sub. 15 am. Ch. Ord. 526, File #83-
986, Sept. 27, 1983.) 
 16. FIREMAN shall mean a person 
first employed on or after July 30, 1947, in the 
fire department whose duty it is to extinguish 
fires and to protect property and life therefrom, 
including the chief and all other firemen officers. 
Commencing in 1975, this term includes a 
fireman on detached service under the contract 
administration provisions of a labor contract.  
Commencing February 14, 1989, this term 
includes a person employed in the fire 
department as a fire alarm dispatcher who was 
promoted from a position whose exclusive duty it 
is to provide emergency medical services.  
Commencing June 1, 1989, this term includes a 
person employed in the fire department whose 
exclusive duty it is to provide emergency 
medical services. (Sub. 16 am. Ch. Ord. 561, 
File #86-821, Sept. 23, 1986; eff. Dec. 8, 1986. 
Sub. 16 am. File #890598, July 25, 1989; eff. 
Oct. 14, 1989.) 
 17. GENERAL CITY EMPLOYEE shall 
mean:  An employee of the city or a city agency 
who is not a policeman or fireman. For purposes 
of s. 36-05-1-h-5, general city employee shall 
include a person meeting this definition on 
January 1, 2000, even though the person was 
no longer employed by the city or city agency on 

January 19, 2001.  (Sub. 17 rc. File #900631, 
Sept. 25, 1990; eff. Dec. 11, 1990. Par. c cr. File 
#941982, Apr. 25, 1995; eff. July 12, 1995. Par. 
b am. File #950563, July 28, 1995; eff. Oct. 16, 
1995. Par. c am. File #950563, July 28, 1995; 
eff. Oct. 16, 1995. Par. c am. File #950869, 
October 17, 1995; eff. January 2, 1996. Par. d 
cr. File #950981, November 6, 1995; eff. 
January 9, 1996. Par. e cr. File #951195, Dec. 
19, 1995; eff. Mar. 13, 1996.  Par. a am. File 
#951504, Feb. 13, 1996; eff. April 30, 1996. Par. 
b am. File #951504, Feb. 13, 1996; eff. April 30, 
1996.  Par. c am. File #951504, Feb. 13, 1996; 
eff. April 30, 1996.  Par. d am. File #951488, 
Feb. 13, 1996; eff. April 30, 1996.  Par. d am. 
File 951904, May 14, 1996; eff. July 31, 1996.  
Sub.17 am. File #971131, Dec. 16, 1997; eff. 
March 9, 1998.  Par. c am. File #980238June 
16, 1998; eff. Sept. 1, 1998. Sub. 17 am. File 
#991585, April 11, 2000; eff. Jan. 19, 2001. Sub. 
17 am. File #011501, March 5, 2002; eff. May 
21, 2002.)  
 17.5. LEVEL PERCENT OF PAYROLL 
AMORTIZATION shall mean a trend in the 
amortization payments needed, if any, to 
eliminate unfunded liability, expressed as a 
constant percentage of projected payroll. (Sub. 
17.5 cr. File #091274, March 2, 2010; eff. May 
18, 2010.) 
 18. MASCULINE PRONOUN shall 
include the feminine. (am. Ch. Ord. 332, File 
#67-355-a, July 25, 1967.) 
 19. MEDICAL COUNCIL shall mean 
the council of physicians provided for in s. 36-
15-12. (Ch. 396, L. 1937.) 
 20. MEDICAL PANEL as it relates to 
policemen and firemen shall mean a panel of 
physicians consisting of one member to be 
selected by designation of the city; one member 
to be selected by the certified bargaining agent 
for the affected policeman or fireman; and the 
3rd member to be selected by the other 2 
members.  In the case of a policeman who 
becomes a member of the retirement system 
after June 28, 2005, or a fireman represented by 
Local 215, IAFF, who becomes a member of the 
retirement system after December 13, 2005 and 
who applies for, or is granted, a duty disability 
retirement allowance based on a mental injury, 
“medical panel” shall mean the medical council.  
Notwithstanding the foregoing, “medical panel” 
shall mean the medical council as it relates to a 
policeman represented by the MPSO who files 
an application for a duty disability retirement on 
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or after January 1, 2016, a policeman 
represented by the MPA who files an application 
for a duty disability retirement on or after June 
19, 2016, and a fireman represented by Local 
215, IAFF, who files an application for a duty 
disability retirement on or after July 30, 2016.  In 
the case of a policeman or fireman who is not 
represented by a certified bargaining agent, 
"medical panel" shall mean the medical council. 
All decisions of the medical panel shall be made 
by a majority vote. (Sub. 20 am. Ch. Ord. 552, 
File #85-118-a, July 16, 1985; eff. Sept. 30, 
1985. Sub. 20 am. Ch. Ord. 554, File #85-845, 
Oct. 1, 1985; eff. Dec. 15, 1985. Sub. 20 am. 
File #001664, April 10, 2001; eff. June 27, 2001. 
Sub. 20 am. File #041649, April 12, 2005; eff. 
June 28, 2005. Sub. 20 am. File #050475, Sept. 
27, 2005; eff. Dec. 13, 2005. Sub. 20 am. File 
#081272, Feb. 10, 2009; eff. Apr. 28, 2009. Sub. 
20 am. File #151113, Dec. 15, 2015; eff. Feb. 
29, 2016. Sub. 20 am. File #151274, Feb. 9, 
2016; eff. April. 26, 2016. Sub. 20 am. File 
#141568, Sept. 20, 2016; eff. Dec. 6, 2016.) 
 21. MEMBER shall mean any person 
included in the membership of the retirement 
system as provided in section 3 of this act [s. 36-
03]. (S. 1, Ch. 396, L. 1937.) 
 22. MEMBERSHIP SERVICE shall 
mean service as an employee since last 
becoming a member of the retirement system 
and on account of which contributions are made 
by the city or city agency. (am. Ch. Ord. 332, 
File #67-355-a, July 25, 1967.) 
 22.5. NORMAL COST shall mean the 
actuarial present value of the projected 
retirement benefits under the benefit formulas 
attributable to members’ service during the 
current year.  (Sub. 22.5 cr. File #121417, April 
30, 2013; eff. July 16, 2013.) 
 23. PARAMEDIC shall mean a person 
other than a fireman employed in the fire 
department and classified as a paramedic or 
paramedic officer. (am. Ch. Ord. 530, File #82-
2109-b, Jan. 24, 1984.) 
 24. POLICEMAN for the purposes of 
this act shall mean a person first employed on or 
after July 30, 1947, in the police department 
whose duty it is to preserve peace and good 
order of the city, having the power of arrest 
without warrant, including the chief and all other 
policemen, officers and police aides hired on or 
before October 2, 2011.  Commencing in 1969, 
this term includes a policeman on detached 
service under the contract administration 

provisions of a labor contract. (Sub. 24 am. Ch. 
Ord. 561, File #86-821, Sept. 23, 1986; eff. Dec. 
8, 1986, Sub. 24 am. File #110289, July 26, 
2011; eff. Oct. 11, 2011.) 
 25. PRIOR SERVICE shall mean the 
service of a member as an employee rendered 
prior to January 1, 1938, either in the service of 
the city or city agency, certified on a prior 
service certificate. In the event, however, that a 
person ineligible for membership in the 
retirement system is made eligible by 
amendments to this act, prior service shall be 
defined to mean all service of a member 
rendered prior to the effective date of the 
amendment which made him eligible for such 
membership.  (am. Ch. Ord. 332, File #67-355-
a, July 25, 1967.) 
 26. REGULAR INTEREST shall mean 
interest at such rate as may be set from time to 
time by the board in accordance with section 9 
of this act [s. 36-09]. (S. 1, Ch. 396, L. 1937.) 
 26.5. RETIRED LIVES shall mean the 
portion of plan liabilities attributed to retired 
members.  (Sub. 26.5 cr. File #121417, April 30, 
2013; eff. July 16, 2013.) 
 27. RETIREMENT ALLOWANCE shall 
mean the annual payments for life, or any 
optional benefit payable in lieu thereof. All 
allowances shall be paid in equal monthly 
installments. When the allowance begins after  
the first day of the month or ends before the last 
day of the month, the pro rata amount 
shall be paid for that month. (am. Ch. Ord. 348, 
File #68-2287, Jan. 21, 1969.) 
 28. RETIREMENT SYSTEM shall 
mean the employes' retirement system of the 
city of Milwaukee. 
 29. SINGULAR. Unless the context 
clearly indicates otherwise, the singular shall 
include the plural. (cr. Ch. Ord. 375, File #71-
1754, Dec. 7, 1971. Sub. 29 cr. File #940667, 
July 29, 1994; eff. Oct. 17, 1994. Sub. 29 rp. File 
#950869, October 17, 1995; eff. January2, 1996. 
Sub. 30 rn. to 29, File #950869, October 17, 
1995; eff. January 2, 1996.) 
 30. SOCIAL SECURITY ACT shall 
mean Title II of the old-age survivors, disability 
and health insurance benefits act. (am. Ch. 
Ord.332, File #67-355-a, July 25, 1967. Sub. 31 
rn. to 30 File #950869, October 17, 1995; eff. 
January 2, 1996.) 
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 31. SOCIAL SECURITY BENEFIT 
shall mean the unreduced old-age insurance 
benefit provided under the social security act to 
which the member is entitled or would be 
entitled upon proper application or the reduced 
social security benefit to which the member is 
entitled if the member elects an advance against 
such reduced old-age insurance benefit. (Sub. 
32 am. Ch. Ord. 375, File #71-1754, Dec. 7, 
1971. Sub. 32 rn. to 31 File #950869, October 
17, 1995; eff. January 2, 1996. Sub. 31 rc. File 
#041179, Feb. 1, 2005; eff. April 19, 2005.) 
 
36-02.5. Tax Code Compliance.  The 
following are effective January 1, 2002: 
 1.  The retirement system is 
established as a qualified defined benefit plan, 
pursuant to ss. 401(a) and 414(d) of the Internal 
Revenue Code and other applicable provisions 
of the Internal Revenue Code, as well as 
applicable U.S. treasury regulations and other 
guidance. 
 2. The assets of the retirement 
system shall never inure to the benefit of the city 
or any city agency, and shall be held for the 
exclusive purposes of providing benefits to 
members and their beneficiaries and defraying 
reasonable expenses of administering the plan. 
 3. A member shall be 100% vested in 
his or her retirement benefit upon attaining 
eligibility for a retirement benefit. 
 4. A member shall be 100% vested 
at all times in a benefit determined under this 
chapter attributable to the member's 
accumulated contributions paid by the member 
under this chapter. 
 5. In the event of a full or partial 
termination of, or a complete discontinuance of 
employer contributions to, the retirement 
system, the accrued benefits of the affected 
members under this chapter shall be 100% 
vested and nonforfeitable to the extent funded 
and required by federal law. 
 6. In conformity with s. 401(a)(8) of 
the Internal Revenue Code, any forfeitures of 
benefits by members or former members shall 
not be used to pay benefit increases.  The 
forfeitures shall be used to reduce employer 
contributions. (36-02.5 cr. File #150113, June 2, 
2015; Eff. August 18, 2015.) 
 

36-03. Membership. 1. ELIGIBILITY. The 
following shall be eligible to membership in the 
system: 
 a. Any employee who is entitled to 
and who elected membership at the time of the 
creation of the retirement system, or (Par. a am. 
Ch. Ord. 375, File #71-1754, Dec. 7, 1971.) 
 b. Any person who becomes an 
employee after January 1, 1938, and who is 
eligible under the provisions of this act and who 
shall satisfy the following conditions: 
 b-1. Who is a full time employee; or 
 b-2. Who is a part-time employee who 
is eligible for membership under rules and 
regulations adopted by the board; or 
 b-3. Elected officials who have 
evidenced their intention to join the system. 
 [NOTE:  Notwithstanding the provisions of 
subd. 1, any employee of the city or a city 
agency as defined in s. 36-02, who became 
eligible for membership in the employes' 
retirement system as a result of part-time 
employment in calendar years prior to 1988, but 
was not enrolled as a member of the employes' 
retirement system during such years may file a 
written election not to become a member of the 
employes' retirement system within 60 days after 
February 8, 1990.  Such election shall be on a 
form approved by the annuity and pension board 
and shall constitute a waiver of all present and 
prospective benefits which would otherwise 
inure to the employee by virtue of his or her 
membership in the employes' retirement system.  
If such employee becomes a member by virtue 
of service from and after January 1, 1988, such 
employee shall not be given prior service credit 
or service as an employee prior to January 1, 
1988.  (File #881377, Nov. 17, 1989; eff. Feb. 8, 1990.) 
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 2. WAIVER OF MEMBERSHIP. Any 
person who filed with the board a written 
election not to become a member which shall 
constitute a waiver of all present and 
prospective benefits which would otherwise 
inure to him by his participation in the system,  
may later become a member provided he 
passes such medical examination as the board 
may require. If such employee becomes a 
member within one year after the effective date 
of establishment of the retirement system, he 
shall be eligible for prior service credit, but if he 
does not become a member within such period, 
he shall not be eligible for prior service credit. 
 3. DENIAL OF MEMBERSHIP. The 
board may, in its discretion, admit to 
membership any employee or class of 
employees whose compensation is only partly 
paid by the city or who are serving on a 
temporary basis, which the board considers 
eligible under the provisions of this act. 
 4. REPORT OF CITY OFFICIALS. It 
shall be the duty of the head of each department 
or agency of the city government employing 
persons who are members or are entitled to 
become members to submit to the board such 
statements as the board shall require, of the 
name, title, compensation, duties, date of birth 
and length of service of each such person 
employed by such department or agency. 
 5. TERMINATION OF 
MEMBERSHIP. Should any member in a period 
of 10 consecutive years after last becoming a 
member be absent from service a total of more 
than 5 years, except as provided in ss. 36-04-1-
b and 36-05-6-b-2 and 6 c and d, or should he 
become a beneficiary as a result of his 
contributions under this act or die, or should he 
withdraw his accumulated contributions, he shall 
thereupon cease to be a member. (Sub. 5 rc. 
Ch. Ord. 332, File #67-355-a, July 25, 1967.Sub. 
5-b rp. Ch. Ord. 375, File #71-1754, Dec. 7, 
1971.) 

 6. WHO NOT TO BECOME 
MEMBERS. The following shall not be eligible 
for membership in the retirement system: 
 a. Persons who are actively 
employed as a teacher and eligible to contribute 
to the teacher retirement system. 
 b. Persons who are employed by the 
city as school crossing guards. 
 c. Persons who are elected to office 
by vote of the people unless such elected 
person shall request the board in writing to be 
included within the provisions of this act. 
 d. Part time employees, except those 
eligible under rules and regulations promulgated 
by the board.  
 e. No disability beneficiary restored 
to active service prior to October 17, 1992 after 
attaining the minimum service retirement age 
shall become a member of this system.  
 f. Persons who are employed by the 
city as police aides on or after October 3, 2011.  
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 g. Persons who are receiving a 
retirement allowance under any provision of this 
chapter.   
 h. Persons who are employed by the 
city as fire cadets. 
 i. Persons who are employed by the 
city as management trainees. 
 j. Persons who are employed by the 
Milwaukee board of school directors as 
management interns - restricted terms.  (Sub. 6 rc. 

Ch. Ord. 332, File #67-355-a, July 25, 1967. Par. a  am. Ch.  
Ord.  375,   File #71-1754, Dec. 7, 1971. Par f rc File 
#930123, May 25, 1993; eff Aug 11, 1993. Par. e am. File 
#941981, April 25, 1995; eff. July 12, 1995.  Par. f rp File 
#060982, Dec. 12, 2006; eff. Mar 5, 2007. Par. f cr. File 
#110289, July 26, 2011; eff. Oct. 11, 2011  Par. g cr. File 
#110779, Oct. 11, 2011; eff. Dec. 27, 2011. Par. h cr. File 
#110798, Nov. 30, 2011; eff. Feb. 15, 2012.  Par. I cr. File 
#120022 July 24, 2012; eff. Oct. 9, 2012. Par b, f and h am. 
File #120057 Sept. 25, 2012; eff. Dec. 11, 2012.  Par j cr. 
File #120894 Dec. 18, 2012; eff. March 11, 2013.) 

 
36-04. Creditable Service. 1. SERVICE 
CREDITED. a. The board shall fix and 
determine by appropriate rules and regulations 
how much service in any years is equivalent to 
one year of service, but in no case shall more 
than one year of service be creditable for all 
service in one calendar year. In no case shall 
the board allow credit as service for any period 
of more than one month's duration during which 
the employee was absent without pay, except 
that members employed by the school board for 
a 10-month school year shall receive credit for 
one year of service, and except as provided for 
in par. b. A determination of any service credit 
by the board is and has been declared to be a 
contractual and vested right of the member 
consistent with retirement requirements of this 
system. (Par. a am. Ch. Ord. 375, File #71-1754, 

Dec. 7, 1971.) 
 b. The board shall allow as creditable 
service all time during which any employee was 
absent due to service in the military, air or naval 
forces, service in the National Disaster Medical 
System, or in any defense or compulsory military 
training programs of the United States of 
America, and absence during federal 
hospitalization because of injuries or sickness 
resulting from such service, provided that such 
employee was duly excused or granted leave of 
absence from his services as an employee, and 
provided further that the period allowed for such 
service shall begin with the date the employee 
was excused or granted leave of absence, and 
shall extend until a date of not more than 90 
days after his discharge from military, air or 
naval service or immediately related federal 

hospitalization incurred as a result of such 
service. No absence allowed for such service 
under the provisions of this paragraph shall be 
considered as absences under the provisions of 
s. 36-03-5. City, city agency and member 
contributions shall continue to be made during 
periods of absence as though the employee had 
continued to work the full working time for the 
employee’s position during the periods of such 
absence. (Par. b am. Ch. Ord. 375, File #71-1754, 

Dec. 7, 1971. Par. b am. File #070075, May 8, 2007; 
eff. July 24, 2007.  Par. b am. File #100894, Feb. 8, 
2011; eff. April 26, 2011.) 
 c. The board shall allow one year of 
creditable service for each 3 years of active 
military service prior to enrollment in the 
retirement system.  The creditable service 
awarded under this par. shall not exceed 3 
years.  To be eligible the member must be 
honorably discharged from the armed forces of 
the United States.  To be eligible for inclusion in 
the calculation, a period of active military service 
must be a period of not less than 90 consecutive 
days spent in the active service of the armed 
forces of the United States and meet the 
requirements of 10 U.S.C. § 101(d)(1).  If a 
member has accumulated less than 3 years of 
active military service, the member shall be 
allowed additional months of service credit on a 
pro rata basis calculated as the product of the 
full months of active military service under this 
par. multiplied by a fraction, the numerator of 
which is one and the denominator of which is 3.  
The additional service credit earned under this 
par. shall be taken into account for purposes of 
determining the amount of the service retirement 
allowance, but shall not be taken into account 
for any other purpose including, but not limited 
to determining eligibility for a service retirement 
allowance under s. 36-05-1-d or f, a deferred 
retirement allowance under s. 36-05-6-b-2 or 6-
d-2, an early retirement allowance under s. 36-
05-6-b-3 or 6-c, or eligibility for additional 
imputed service credit under sub. 4.  (Par. c cr. File 

#991585, April 11, 2000; eff. Jan. 19, 2001. Par. c am. File 
#001306, Jan. 16, 2001; eff. April 3, 2001.  Par. c am. File 
#021584, March 25, 2003; eff. June 10, 2003.  Par. c am. 
File #021798, April 15, 2003; eff. June 24, 2003.  Par. c am. 
File #040265, July 7, 2004; eff. Sept. 13, 2004.  Par. c am. 
File #040886, Nov. 3, 2004; eff. Jan. 10, 2005. Par. c. rc. 
File #041075, Dec.  21, 2004; eff. March 14, 2005.  Par. c rc. 
File #041438, March 16, 2005; eff. May 31, 2005.Par. c rc. 
File #041775, May 3, 2005; eff. July 19, 2005.  Par. c am. 
File #061455, March 22, 2007; eff. June 11, 2007.  Par. c 
am. File #080369, July 30, 2008; eff. Oct. 15, 2008. Par. c 
am. File #081398, March 3, 2009; eff. May 19, 2009.  Par. c 
am. File #090204, July 7, 2009, eff. Sept. 1, 2009.  Par. c 
am. File #090613, Sept. 22, 2009; eff. Dec. 9, 2009. Par c 
am. File #090951, Dec. 1, 2009; eff. Feb. 16, 2010. Par. c 
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am. File #091068, Dec. 22, 2009; eff. March 10, 2010. Par. c 
am. File #091214, Jan. 20, 2010; eff. April 5, 2010. Par. c 
am. File #091308, Mar. 2, 2010; eff. May 18, 2010. Par. c 
am. File #091530, Mar. 24, 2010; eff. June 1, 2010. Par. c 
am. File #100173, June 15, 2010; eff. August 25, 2010. Par. 
c am. File #100241, July 7, 2010; eff. Sept. 22, 2010. Par. c 
am. File #100286, July 27, 2010; eff. Oct. 2, 2010. Par c am 
File #100697, Oct. 12, 2010; eff. Dec. 21, 2010. Par. c am 
File 101418, Apr 12, 2011; eff June 28, 2011; Par. c am File 
101246, July 26, 2011; eff Oct. 11, 2011.) 
 NOTE:  The foregoing amendment to s. 36-04-1-c 
shall apply only to policemen represented by the MPA 
and firemen represented by Local 215, IAFF, who 
participate in the combined fund and who retire on a 
service retirement allowance between January 1, 1998 
and December 31, 2002; policemen represented by the 
MPSO, and general city employees, who participate in 
the combined fund and who retire on a service 
retirement allowance between January 1, 1999 and 
December 31, 2002; non-represented firemen or 
policemen who participate in the combined fund and 
who retire on a service retirement allowance between 
January 1, 2000 and December 31, 2002; policemen 
represented by the MPA, firemen represented by Local 
215, IAFF, nonrepresented firemen, and general city 
management and nonrepresented employees, who 
participate in the combined fund and who retire on a 
service retirement allowance on or after January 1, 2003; 
city of Milwaukee employees who participate in the 
combined fund and who retire on a service retirement 
allowance on or after January 1, 2003, and who are 
represented by Milwaukee District Council 48, AFSCME, 
AFL-CIO; city of Milwaukee employees represented by 
the Milwaukee Building and Construction Trades 
Council who participate in the combined fund and who 
retire on a service retirement allowance on or after 
August 1, 2007; city of Milwaukee employees 
represented by the Technicians, Engineers and 
Architects of Milwaukee, the Association of Scientific 
Personnel, the Association of Municipal Attorneys, SEIU 
Healthcare District 1199 Wisconsin/Staff Nurses 
Council, Local 195, IBEW, AFL-CIO, Local 75, 
Journeyman Plumbers and Gasfitters Union, AFL-CIO, 
Local 494, IBEW, AFL-CIO, Machine Shop, District 10, 
IAMAW, AFL-CIO, Joint Bargaining Unit Local 139, IUOE, 
AFL-CIO/Milwaukee District Council 48, AFSCME, AFL-
CIO, Local 494, IBEW, AFL-CIO, Fire Equipment 
Dispatchers, Public Employees' Union 61, LIUNA, AFL-
CIO, CLC, and the association of Law Enforcement 
Allied Services Personnel, Local #218, I.U.P.A., AFL-CIO, 
(Police Support Service Personnel) who participate in 
the combined fund and who retire on a service 
retirement or allowance on or after January 1, 2007; city 
of Milwaukee employees represented by the 
International Association of Machinists and Aerospace 
Workers who participate in the combined fund and who 
retire on a service retirement allowance between 
January 1, 2003 and December 31, 2006; and city of 
Milwaukee employees represented by Local 494, IBEW, 
AFL-CIO, Electrical Group, who participate in the 
combined fund and who retire on a service retirement 
allowance on or after June 1, 2007; and members 
represented by the Administrators and Supervisors 
Council who participate in the combined fund and retire 
on a service retirement allowance between January 1, 
2003 and June 30, 2007; and Milwaukee public schools 
employees represented by Local 150, FSA/SNA/HCA, 
Local 150, BSH, and Local 950, International Union of 
Operating Engineers who participate in the combined 
fund and who retire on a service retirement between 

January 1, 2004 and June 30, 2007; and Milwaukee 
public schools employees represented by Milwaukee 
Building and Construction Trades Council, AFL-CIO, and 
Local 1616, AFL-CIO, District Council 48, and Milwaukee 
public schools employees represented by, and clerical 
employees exempt from, Local 1053, AFL-CIO, District 
Council 48, who participate in the combined fund and 
who retire on a service retirement allowance on or after 
July 1, 2007; and employees of Veolia Water Milwaukee, 
LLC., represented by District Council 48, AFSCME, AFL-
CIO, Local 366, or IBEW, Local 494, or Steamfitters, 
Local 601, or International Union of Operating 
Engineers, Local 317, or District No. 10, I.A.M.A.W., 
Lodge 66, who participate in the combined fund and 
retire on a service retirement allowance on or after 
March 1, 2008; and employees of the Milwaukee 
Metropolitan Sewerage District represented by District 
Council 48, AFSCME, AFL-CIO, Local 366, who 
participate in the combined fund and retire on a service 
retirement allowance on or after March 8, 2010; and 
employees of the Milwaukee Metropolitan Sewerage 
District who are management or nonrepresented, who 
participate in the combined fund and retire on a service 
retirement allowance on or after September 1, 2010. 

 d. Notwithstanding any provision of s. 
36-05 and the rules of the board, hours worked 
as city laborer-seasonal or playground laborer-
seasonal (MPS), including time worked in other 
titles while maintaining city laborer-seasonal 
status, shall be taken into account as creditable 
service in determining the amount of a service 
retirement allowance.  The additional creditable 
service earned under this paragraph shall be 
granted in accordance with the rules of the 
board and shall not exceed one year of 
creditable service.  The additional creditable 
service earned under this paragraph shall not be 
taken into account for any other purpose 
including but not limited to determining eligibility 
for a service retirement allowance under s. 36-
05-1-d or f, a deferred retirement allowance 
under s. 36-05-6-b-2 or 6-d-2, an early 
retirement allowance under s. 36-05-6-b-3 or 6-
c, or eligibility for additional imputed service 
credit under sub. 4.  (Par d cr. File #040886, Nov. 

3, 2004; eff. Jan. 10, 2005. Par. d rc. File #040987, 
Nov. 23, 2005; eff. Feb. 12, 2005. Par d rc. File 
#041075, Dec. 21, 2004; eff. March 14, 2005. Par d 
rc. File #041078, Dec. 21, 2004; eff. March 14, 2005. 
Par. d rc. File #041081, Dec. 21 2004; eff. March 14, 
2005.  Par. d rc. File #041309, Feb. 1, 2005; eff. April 
19, 2005. Par.d rc. File #041775, May 3, 2005; eff. 
July 19, 2005,)  NOTE:  The foregoing amendment to 
section 36-04-1-d shall apply only to individuals who 
participate in the combined fund and who retire on a 
service retirement allowance on or after January 1, 2005 
with at least 5 years of creditable service as a general 
city employee and who are city of Milwaukee employees 
represented by Milwaukee District Council 48, AFSCME, 
AFL-CIO; the Public Employees’ Union 61, LIUNA, AFL-
CIO; the Technicians, Engineers and Architects of 
Milwaukee; Local 195, IBEW, AFL-CIO and Joint 
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Bargaining Unit Local 139, IUOE, AFL-CIO/Milwaukee 
District Council 48, AFSCME, AFL-CIO; Local 494, IBEW, 
AFL-CIO, Machine Shop; the Milwaukee Building and 
Construction Trades Council; the International 
Association of Machinists and Aerospace Workers; 
Local 494, IBEW, AFL-CIO, Electrical Group; Local 494, 
IBEW, AFL-CIO, Fire Equipment Dispatchers; and city of 
Milwaukee management employees, and 
nonmanagement, nonrepresented employees. 

 e.  The board shall allow as creditable 
service periods of unpaid time as necessitated 
by furloughs mandated by the city or city 
agencies, subject to the limitations of par. a. (Par 

e cr. File #090183, June 16, 2009; eff. August 25, 

2009.) 
 f. City employees represented by 
Milwaukee District Council 48, AFSCME, AFL-
CIO, the Technicians, Engineers and Architects 
of Milwaukee, the Association of Scientific 
Personnel, and the Association of Municipal 
Attorneys, SEIU Healthcare District 1199 
Wisconsin/Staff Nurses Council, Local 195, 
IBEW, AFL-CIO, Local 75, Journeyman 
Plumbers and Gasfitters Union, AFL-CIO, Local 
494, IBEW, AFL-CIO, Machine Shop, District 10, 
IAMAW, AFL-CIO, Joint Bargaining Unit Local 
139, IUOE, AFL-CIO/Milwaukee District Council 
48, AFSCME, AFL-CIO, Local 494, IBEW, AFL-
CIO, Fire Equipment Dispatchers and 
nonmanagement/nonrepresented employees 
who during the calendar year 2010 retire from 
active service on a normal service retirement 
allowance, including allowances under s. 36-05-
1-d-3, or on an immediate retirement allowance 
under s. 36-05-6-c, shall be eligible for a bonus 
year.  At the member's discretion, the bonus 
year may be added either to the member's age 
for purposes of retirement eligibility, or to 
creditable service.  The bonus year may be 
divided into one month increments and used for 
a combination of additions to age and creditable 
service, not to exceed a total of 12 months.  All 
or part of the bonus year cannot be applied to 
earn more than 35 years of creditable service or 
to exceed the 70% of final average salary 
limitation stated in s. 36-06-10-f.  In order to be 
eligible for the bonus year provided in this 
paragraph, a non-represented/nonmanagement 
employee must provide notice of his or her intent 
to retire to his or her department head or 
designee by August 31, 2010.  Employees of the 
Milwaukee Metropolitan Sewerage District 
represented by District Council 48, AFSCME, 
AFL-CIO, Local 366, who during the period 
commencing May 1, 2010 and ending April 30, 
2011, retire from active service on a normal 
service retirement allowance, including 
allowances under s. 36-05-1-d-3, or on an 

immediate retirement allowance under s. 36-05-
6-c, shall be eligible for a bonus year pursuant to 
this paragraph and must give notice by February 
1, 2011, of their intent to retire in order to be 
eligible for the bonus year.  This provision shall 
expire at the end of April 30, 2011.  Employees 
of the Milwaukee Metropolitan Sewerage District 
who are management or non-represented, who 
during the period commencing January 1, 2011 
and ending December 31, 2011, retire from 
active service on a normal service retirement 
allowance, including allowances under s. 36-05-
1-d-3, or on an immediate retirement allowance 
under s. 36-05-6-c, shall be eligible for a bonus 
year pursuant to this paragraph and must give 
notice by November 1, 2011, of their intent to 
retire in order to be eligible for the bonus year.  
This provision shall expire at the end of 
December 31, 2011.  City employees 
represented by Local 494, IBEW-AFL-CIO, 
Electrical Group, who during the period 
commencing June 1, 2010, and ending 
December 31, 2010, retire from active service 
on a normal service retirement allowance, 
including allowances under s. 36-05-1-d-3, or on 
an immediate retirement allowance under s. 36-
05-6-c, shall be eligible for a bonus year 
pursuant to this paragraph.  This provision shall 
expire at the end of December 31, 2010.  
Employees of Milwaukee public schools 
represented by Milwaukee Building and 
Construction Trades Council, AFL-CIO, who 
during the period commencing August 1, 2010, 
and ending December 31, 2010, retire from 
active service on a normal service retirement 
allowance, including allowances under s. 36-05-
1-d-3, or on an immediate retirement allowance 
under s. 36-05-6-c, shall be eligible for a bonus 
year pursuant to this paragraph.  This provision 
shall expire January 1, 2011.  Employees of 
Milwaukee public schools represented by, and 
clerical employees exempt from, Local 1053, 
AFL-CIO, District Council 48, and employees of 
Milwaukee public schools represented by Local 
1616, AFL-CIO, District Council 48, who during 
the period commencing June 21, 2011, and 
ending December 31, 2011, retire from active 
service on a normal service retirement 
allowance, including allowances under s. 36-05-
1-d-3, or on an immediate retirement allowance 
under s. 36-05-6-c, shall be eligible for a bonus 
year pursuant to this paragraph and must give 
written notice by April 1, 2011 of their intent to 
retire in order to be eligible for the bonus year.  
This provision shall expire January 1, 2012. City 
employees represented by Milwaukee Building
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and Construction Trades Council, AFL-CIO, who 
during the period commencing August 1, 2010, 
and ending December 31, 2010, retire from 
active service on a normal service retirement 
allowance, including allowances under s. 36-05-
1-d-3, or on an immediate retirement allowance 
under s. 36-05-6-c, shall be eligible for a bonus 
year pursuant to this paragraph.  This provision 
shall expire at the end of December 31, 2010. 
City employees represented by the Public 
Employees’ Union #61, LIUNA, AFL-CIO, CLC, 
who during the period commencing May 1, 
2010, and ending April 30, 2011, retire from 
active service on a normal service retirement 
allowance, including allowances under s. 36-05-
1-d-3, or on an immediate retirement allowance 
under s. 36-05-6-c, shall be eligible for a bonus 
year pursuant to this paragraph.  This provision 
shall expire at the end of April 30, 2011.  (Par f 

cr. File #090613, Sept. 22, 2009; eff. Dec. 9, 2009.  
Par f am. File #090951, Dec. 1, 2009; eff. Feb. 16, 
2010.  Par f am. File #091068, Dec. 22, 2009; eff. 
March 10, 2010.  Par. f am. File #091214, Jan. 20, 
2010; eff. April 5, 2010.  Par. f am. File #091308, Mar. 
2, 2010; eff. May 18, 2010.  Par. f am. File #091530, 
Mar. 24, 2010; eff. June 1, 2010.  Par. f am. File 
#091609, May 25, 2010; eff. August 10, 2010.  Par. f 
am. File #100173, June 15, 2010; eff. August 25, 
2010.  Par. c am. File #100241, July 7, 2010; eff. 
Sept. 22, 2010. Par. f am. File #100286, July 27, 
2010; eff. Oct. 2, 2010. Par. f am. File #100574 Sept. 
21, 2010; eff. Dec. 6, 2010.  Par. f am. File #101070, 
Jan. 19, 2011; eff. March 29, 2011.  Par. f am. File 
#101418, April 12, 2011; eff. June 28, 2011.) 
 2. PRIOR SERVICE CERTIFI-
CATES. The board shall issue prior service 
certificates certifying to each member the length 
of service with which he is credited and which 
was rendered prior to January 1 , 1938, or prior 
to any subsequent amendment to the act which 
made him eligible for membership. So long as 
membership continues, a prior service certificate 
shall be final and conclusive as to prior service 
credit except a member may request 
modification within one year of the date of issue.  
When membership ceases for any cause other 
than retirement, a prior service certificate shall 
become void and shall not be renewed upon any 
return to service as an employee except as 
provided in ss. 36-05-6-b-4, 6-c and d, and 36-
07-3. (Sub. 2 am. Ch. Ord. 332, File #67-355-a, July 

25, 1967.)   
 3. DUTY DISABILITY RETIREMENT 
CREDIT. a. Any member employed as a 
policeman on or after October 5, 1973, who is 
thereafter retired from active service upon 
becoming entitled to a duty disability retirement 

allowance or who was restored to active service 
prior to October 5, 1973, following termination of 
a duty disability retirement allowance, any 
member employed as a fireman on or after July 
28, 1974, who is thereafter retired from active 
service upon becoming entitled to a duty 
disability retirement allowance or who was 
restored to active service prior to July 28, 1974, 
following termination of a duty disability 
retirement allowance, and any member other 
than a fireman or policeman employed or 
receiving a duty disability retirement allowance 
on or after May 15, 1973, shall be allowed 
toward his or her service retirement a credit for 
each year or part thereof during which he or she 
is eligible to  receive a duty disability retirement 
allowance, or in which duty disability retirement 
allowance is suspended under s. 36-07-3, in 
computing his or her service retirement on the 
basis of the formula applicable. Such credit shall 
only be reflected for the purposes of establishing 
eligibility for and calculating the amount of the 
service retirement allowance but not otherwise. 
The service retirement allowance shall be 
computed on the basis of the annual regular 
base salary in effect for the member’s position in 
the year immediately prior to the member’s 
service retirement and the additional amount 
that would have been includable under s. 36-02-
12 in the member’s earnable compensation if 
the member had retired from active service on a 
service retirement allowance on the date of the 
member’s service retirement. The cost thereof 
shall be reflected by the actuary in computing 
the employer's contribution to the fund. (Par. a 
am. File #880374, June 7, 1988; eff. Aug. 22, 1988. 

Par a am. File #001476, Feb. 27, 2001; eff. May 15, 
2001. Par. a am. File #011514, March 5, 2002; eff; 
May 21, 2002.) 
 b. Upon retirement of an employee, 
all creditable service and all other credits 
provided for in this act shall be reflected in 
determining his retirement allowance. (Par. b rc. 

Ch. Ord. 398, File #73-120, May 2, 1973.) 
 4. IMPUTED SERVICE CREDIT. 
 a. A fireman or policeman in active 
service as of January 1, 2000, who participates 
in the combined fund and who has attained 20 
years of creditable service in the retirement 
system as a fireman or policeman shall be 
allowed 1.5 years of additional imputed 
creditable service toward the computation of his 
or her service retirement allowance if he or she 
applies for retirement as a fireman.  A fireman or 
policeman in active service as of January 1, 
2000, who participates in the combined fund and 
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who applies for a service retirement allowance 
as a fireman without first having attained 20 
years of creditable service as a fireman or 
policeman shall be allowed additional imputed 
creditable service under this sub. on a pro rata 
basis calculated as the product of 1.5 multiplied 
by a fraction, the numerator of which is the full 
years of the member’s creditable service as a 
fireman or policeman (excluding imputed 
editable service credited under sub. 1-c) to the 
date of retirement and the denominator of which 
is 20.  A fireman or policeman in active service 
as of January 1, 2000 who participates in the 
combined fund who has attained 25 years of 
creditable service in the retirement system as a 
policeman or fireman or the minimum service 
retirement age under s. 36-05-1-b, shall be 
allowed 1.5 years of additional imputed 
creditable service toward the computation of his 
or her service retirement allowance if he or she 
applies for retirement as a policeman. The 
imputed service credited under this par. shall not 
be included in determining eligibility for a 
retirement allowance under s. 36-05-1-f or in 
calculating the maximum service retirement 
allowance under s. 36-05-1-e.  This par. does 
not apply to a retirement allowance authorized 
by s. 36-05-6-b-2, 6-d-2, 6-b-3 or 6-c.  The 
imputed service credit under this par. shall be 
included in the deceased member’s allowance 
when calculating the spouse survivor allowance 
under s. 36-05-7-b-4-a. 
 b. Firemen and policemen 
survivorship fund dissolution bonus.  A 
policeman in active service as of January 1, 
2000 who participates in the combined fund 
shall be allowed 2 years of additional service 
credit toward the computation of his or her 
service retirement allowance if he or she applies 
for a service retirement allowance after having 
attained 25 years of creditable service in the 
retirement system as a policeman or fireman or 
the minimum service retirement age under s. 36-
05-1-b. A policeman retired on a disability 
retirement allowance as of January 1, 2000 who 
participates in the combined fund shall be 
allowed 2 years of additional service credit 
toward the computation of his or her service 
retirement allowance upon conversion from a 
duty disability allowance to a service retirement 
allowance if he or she is an active member in 
good standing in the fireman or policeman’s 
survivorship fund as of January 1, 2000.  The 
imputed service credit under this par. shall not 
be included in determining the eligibility for a 
retirement allowance under s. 36-05-1-f or in 

calculating the maximum service retirement 
allowance under s. 36-05-1-e.  This par. shall 
not apply to a retirement allowance authorized 
by s. 36-05-6-b-2, 6-b-3, 6-c or 6-d-2.  
(36-04-4 cr. File #991585, April 11, 2000; eff. Jan. 19, 
2001. 36-04-4 am. File #000484, July 11, 2000; eff. 
Jan. 19, 2001.  36-04-4-a am. File #000792, Oct. 10, 
2000; eff. Jan. 19, 2001.) 

 
36-05. Benefits. 1. SERVICE RETIREMENT 
ALLOWANCE. a. To File Request. Any member 
in active service may retire on or after reaching 
the minimum service retirement  age, upon filing 
with the board a request for retirement and a 
retirement allowance on a form provided by the 
board for that purpose. The request shall be filed 
not less than 30 days nor more than 90 days 
prior to the effective date of retirement. A 
member whose allowance would be less than 
$25 per month shall be paid a lump sum amount 
which is the actuarial equivalent of the 
allowance and the member shall not be eligible 
to receive any other benefits under this system. 
The board may adjust the minimum allowance 
under this paragraph, 1-a, sub. 6-b-2, sub. 6-b-
3, sub. 6-d-2, and sub. 10-a-3, provided 
however that the minimum monthly allowance of 
$25 may not be increased by more than the cost 
of living increase as measured by the increase 
in the Consumer Price Index-All Urban 
Consumers-CPI-U U.S. Cities Average as 
reported by the U.S. Department of Labor 
Bureau of Labor Statistic between January 1, 
1973 and the effective date of the adjustment. A 
member whose allowance is less than the 
minimum allowance shall be paid a lump sum 
amount that is the actuarial equivalent of the 
allowance in lieu of receiving any other benefits 
under this system. In the event a policeman who 
has elected an option under sub. 7 dies between 
the date of his or her application and the 
effective date or his or her retirement, the 
policeman shall be treated as though he or she 
died immediately after his or her retirement 
became effective.  (Par. a am. Ch. Ord. 382, File 

#71-2300, Mar. 21, 1972. Par. a am. File #950521, 
July 28, 1995; eff. Oct. 3, 1995, Par. a am. File 
#001665, April 10, 2001; eff. June 27,2001. Par. a 
am. File #010197, June 19, 2001; eff. Aug. 29, 2001.  
Par. a am. File #020598, July 27, 2004; eff. Oct. 12, 

2004.) 
 b. Minimum Age. The minimum 
service retirement age shall be, in the case of 
firemen and policemen, age 57, for members 
enrolled in the retirement system prior to 
January 1, 2014, age 60, and for all other
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members, age 65. (Par. b am. File #121701, 
May 21, 2013; eff. Aug. 10, 2013.) 
 d. Retirement Allowance. d-1. 
General City Employee. For a general city 
employee enrolled as a member in the 
retirement system prior to January 1, 2014, a  
service retirement allowance shall equal 2% of 
the member's final average salary times the total 
number of years of all creditable service, 
including all other creditable and prior service 
credits at the percentage specified in this act 
and applied to the member's final average salary 
in the retirement system as defined in this act. 
For a general city employee who enrolls as a 
member in the retirement system on or after 
January 1, 2014, the service retirement 
allowance shall equal 1.6% of the member’s 
final average salary times the total number of 
years of all creditable service, including all other 
creditable and prior service credits at the 
percentage specified in this act and applied to 
the member’s final average salary in the 
retirement system as defined in this act. The 
member shall be guaranteed that if the total 
benefit in the form of a monthly retirement 
allowance, either under a maximum allowance 
or under any optional plan elected by such 
member pursuant to sub. 7, does not equal the 
amount of the member's contributions as 
provided for in s. 36-08-7, together with interest 
to the date of retirement, then the balance of the 
member's contributions with interest shall be 
payable in a lump sum amount to a designated 
beneficiary or to an estate entitled thereto. The 
guarantee provided for shall be applicable also 
to a retirement which was in effect as of January 
1, 1971, without adjustment, and shall also be 
applicable to all retirements which occur after 
January 1, 1971, and to retirements under subs. 
1-e, f and g, 2, 3 and 6. The service retirement 
allowance for members who retire between 
January 1, 1989 and December 31, 1994, shall 
not exceed the lesser of an amount established 
by the U.S. secretary of the treasury or 100% of 
final average salary under s. 415 of the Internal 
Revenue Code. The service retirement 
allowance for members who retire on or after 
January 1, 1995 shall not exceed an amount 
established by the secretary of the treasury 
under s. 415 of the Internal Revenue Code. 
(Subd. 1 am. File #890633, July 25, 1989; eff. Oct. 
14, 1989. Subd. 1 am. File #961325, Dec. 17, 1996; 
eff. Mar. 10, 1997.  Par. d-1 am. File #121701, May 
21, 2013; eff. Aug. 10, 2013.)   
 d-2. A member shall receive a pro rata 
retirement allowance based upon the above 

formula for service for any period less than a full 
year. (S. 2, Ch. Ord. 344, Nov. 18, 1968.) 
 d-3. General City, Age 55.  Effective 
January 1, 1996, a general city employee 
enrolled as a member in the retirement system 
prior to January 1, 2014, who attains the age of 
55 years and completes 30 years of creditable 
service in the employes' retirement system shall 
be eligible for a service retirement allowance as 
computed under subds. 1 and 2. (Subd. 3 cr. File 

#941981, April 25, 1995, eff. July 12, 1995.  Par. d-3 
am. File #121701, May 21, 2013; eff. Aug. 10, 2013.) 

 d-4. General City, Age 60.  Not-
withstanding subd. 3, effective January 1, 2014, 
a general city employee who enrolls as a 
member in the retirement system on or after 
January 1, 2014, who attains the age of 60 
years and completes 30 years of creditable 
service in the retirement system shall be eligible 
for a service retirement allowance as computed 
under subds. 1 and 2. (Par. d-4 cr. File #121701, 

May 21, 2013; eff. Aug. 10, 2013.) 
 e.   Firemen or Policemen, Creditable 
Service. The annual service retirement 
allowance of firemen and policemen shall 
consist of:  (Par. e-0 am. Ch. Ord. 511, File #80-597-

b, Oct. 27, 1981.) 
 e-1. A service retirement allowance 
equal to 2.25% of the member's final average 
salary times the number of years of creditable  
service up to and including 25 years of service 
and 2.4% of the member's final average salary 
times the number of years of creditable service 
thereafter; such credit shall be applicable only to 
service as a fireman or policeman. Service of 
policemen in the years 1979 through 1994 and 
service of firemen commencing March 1, 1983, 
and thereafter through December 31, 1994, shall 
be credited at the rate of 2.5% of the member's 
final average salary per year for each such year 
of creditable service or part thereof. Firemen 
and policemen in active service on or after 
January 1, 1995 shall be credited at the rate of 
2.5% of the member's final average salary for 
each year of creditable service or part thereof as 
a fireman or policeman.  The service retirement 
allowance of firemen who retire on or after 
March 1, 1985, and policemen who retire on or 
after November 3, 1988, shall not exceed 100% 
of the member's final average salary. The 
service retirement allowance of policemen who 
retire on or after July 1, 1989, and firemen who 
retire on or after March 1, 1989, shall not exceed 
90% of the member's final average salary 
provided, however, that the application of this
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limitation shall not operate to diminish that 
portion of a policemen's retirement allowance 
attributable to creditable service earned through 
July 1, 1989 or a firemen's retirement allowance 
attributable to creditable service earned through 
March 1, 1989. (Subd. 1 am. Ch. Ord. 552, File #85-

118-a, July 16, 1985, eff. Sept. 30, 1985. Subd. 1 am. 
Ch. Ord. 554, File #85-845, Oct. 1, 1985, eff. Dec. 15, 
1985. Subd. 1 am. File #872401, May 17, 1988, eff. Aug. 
2, 1988. Subd. 1 rc. File #872396, Sept. 20, 1988, eff. 
Dec. 5, 1988. Subd. 1 am. File #881667, Dec. 20, 1988, 
eff. March 13, 1989. Subd. 1 am. File #890633, July 25, 
1988, eff. Oct. 14, 1989. Subd. 1 am. File #890982, Sept. 
19, 1989, eff. Dec. 6, 1989. Subd. 1 am. File #891650, 
Jan. 16, 1990, eff. Apr. 4, 1990. Subd. 1 am. File 
#892369, Apr. 9, 1990, eff. June 26, 1990. Subd. 1 am. 
File #911154, Oct. 15, 1991, eff. Dec. 31, 1991. Subd. 1 
am. File #911820, Feb. 11, 1992; eff. Apr. 13, 1992. 
Subd. 1 am. File #901684, July 28, 1992, eff. Sept. 30, 
1992. Subd. 1 am. File #940423, July 15, 1994; eff. Sept. 
28, 1994. Subd. 1 am. File #950521, July 28, 1995; eff. 
Oct. 3, 1995. Subd. 1 am. File #950597, Sept. 27, 1995; 
eff. Dec. 13, 1995.) 

 e-2. A fireman or policeman shall 
receive a pro rata retirement allowance based 
upon the above formula for service for any 
period less than a full year. (Subd. 2 rc. Ch. Ord. 

344, File #68-726, Nov. 18, 1968.) 
 f. Firemen or Policemen.  A fireman 
or policeman who has attained the age of 52 
years and has completed 25 years of creditable 
service in the employes' retirement system in 
that capacity shall be eligible for a service 
retirement allowance as computed under par. e. 
A fireman represented by Local 215, IAFF, in 
active service on or after January 1, 1998, or a 
fireman who is not represented by Local 215, 
IAFF, in active service on or after January 1, 
2000 shall be eligible for a service retirement 
allowance as calculated under par. e. if he or 
she participates in the combined fund and 
attains the age of 49 years and completes 22 
years of creditable service as a fireman or 
policeman.  A policeman represented by the 
MPA, in active service on or after January 1, 
1998, a policeman represented by MPSO, in 
active service on or after January 1,1999, or a 
policeman who is not represented by the MPA or 
MPSO in active service on or after January 1, 
2000 shall be eligible for a service retirement 
allowance as calculated under par. e if he or she 
participates in the combined fund and completes 
25 years of creditable service as a policeman or 
fireman.  A fireman, including a person who was 
a fireman prior to June 1, 1989, shall have all 
service in a position whose duty it is to provide 
emergency medical service included in the 
computation of creditable service for purposes of 
determining eligibility for a service retirement 

allowance under this paragraph and for 
purposes of computing creditable service under 
subs. 6-e and 7-b-4.  Notwithstanding the 
foregoing, a policeman who is first enrolled in 
the retirement system on or after December 20, 
2015, shall be eligible for a service retirement 
allowance calculated under par. e if he or she 
participates in the combined fund and has 
attained the age of 50 years and has also 
completed 25 years of creditable service as a 
policeman in the retirement system.  
Notwithstanding the foregoing, a fireman who is 
first enrolled in the retirement system on or after 
July 30, 2016, shall be eligible for a service 
retirement allowance calculated under par. e if 
he or she participates in the combined fund and 
has attained the age of 52 years and has also 
completed 25 years of creditable service as a 
fireman in the retirement system. (Par. f am. File 

#900682, Sept. 25, 1990; eff. Dec. 11, 1990. Par. f 
am. File #991585, April 11, 2000; eff. Jan. 19, 2001. 
Par. f am. File #151274, Feb. 9, 2016; eff. April 26, 
2016. Par. f am. File #151451, Feb. 9, 2016; eff. April 
26, 2016. Par. f am. File #160124, July 26, 2016; eff. 
Oct. 11, 2016. Par. f am. File #141568, Sept. 20, 
2016; eff. Dec. 6, 2016.) 
 g. Elected Officials.  The annual 
service retirement allowance for elected officials 
elected to office by vote of the people, except 
the mayor, shall equal 2.6% of the member's 
final average salary times the number of years 
of creditable service accrued as an elected 
official for years of service prior to 1996 and 
2.5% of the member's final average salary times 
the number of years of creditable service 
accrued as an elected official for years of 
service on or after January 1, 1996.  The annual 
service retirement for the mayor shall equal 
2.6% of the mayor's final average salary times 
the number of years of creditable service 
accrued for years of service prior to 1996, and 
2% of the mayor's final average salary times the 
number of years of creditable service accrued 
for years of service on or after January 1, 1996.  
Notwithstanding the foregoing, the annual 
service retirement allowance for an elected 
official who enrolls as a member in the 
retirement system on or after January 1, 2014, 
shall equal 1.6% of the member’s final average 
salary times the number of years of creditable 
service accrued as an elected official. Service 
before or after service for elected officials shall 
be credited at the rate applicable to such 
service. (Par. g am. File #920411, July 7, 1992; eff. 
Sept. 22, 1992.  Par. g am. File #931035, Nov. 9, 
1993; eff. Jan. 29, 1994.  Par. g am. File 
#950766,October 17, 1995; eff. January 2, 1996. Par. 
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g am. File #951082, Nov. 28, 1995; eff. Feb. 13, 
1996.  Par. g am. File #121701, May 21, 2013; eff. 
Aug. 10, 2013.) 
 h. Escalator.  h-1.  Firemen who 
retire on a service retirement allowance under 
subs. 1-b or f or 3-c-3 between March 1, 1990 
and December 31, 1992, policemen who retire 
on a service retirement allowance under subs. 1-
b or f or 3-c-3 between January 1, 1990 and 
December 31, 1992, and firemen or policemen 
represented by the Milwaukee Police 
Association, with 25 years of creditable service 
as a fireman or policeman who separate from 
service between January 1, 1993 and December 
31, 1994 and elect a deferred retirement under 
sub. 6-e, shall be eligible for a pension escalator 
in the amount of $50 per month on the 4th 
annual anniversary of service retirement, an 
additional escalator of $50 per month on the 7th 
annual anniversary after service retirement and 
an additional $50 per month on the 10th annual 
anniversary after service retirement. 
 h-3. An escalator under subd. 1 
included in a fireman's or policeman's service 
retirement allowance at the date of death shall 
be included for purposes of determining a 
spouse's survivor allowance upon death of such 
fireman or policeman under Options 2 and 3 and 
such spouse's survivor allowance under Option 
2 shall be escalated in the amount of $50 per 
month and under Option 3 in the amount of $25 
per month at such times as such fireman's or 
policeman's pension would have been escalated 
under subd. 1 had the fireman or policeman 
continued to live.  If a fireman or policeman 
elects Option 4 and selects a reduced service 
retirement allowance payable in equal 
installments during the fireman's or policeman's 
life with the provision that after the fireman's or 
policeman's death the surviving spouse shall 
receive an allowance payable in equal 
installments during the spouse's life which is a 
proportionate share of the member's reduced 
service retirement allowance, the escalator 
under subd. 1 included in the fireman's or 
policeman's service retirement allowance at the 
date of death shall be included for purposes of 
determining the proportionate share of the 
spouse's survivor allowance upon death of such 
fireman or policeman and the spouse's survivor 
allowance shall be escalated by an amount 
computed by multiplying $50 by the spouse's 
proportionate share at such times as the 
fireman's or policeman's service retirement 
allowance would have been escalated under 
subd. 1 had the fireman or policeman continued 

to live.  If a fireman or policeman elects Option 4 
and selects a reduced service retirement 
allowance with the provision that after the 
fireman's or policeman's death the surviving 
spouse shall receive an allowance but does not 
select a payout option referred to in this 
subdivision the escalator included in the 
fireman's or policeman's service retirement 
allowance at the date of death shall not be 
included in determining the spouse's survivor 
allowance upon death of such fireman or 
policeman but such spouse's survivor allowance 
shall be escalated $25 for each escalation the 
member received or would have been entitled to 
receive under subd. 1 if the member would have 
continued to live. 
 h-4. General city employees who retire 
on a service retirement allowance under sub. 1-
b or 1-d-3, on or after January 1, 1993 (on or 
after August 16, 1994 for employees 
represented by the Milwaukee Building and 
Construction Trades Council, AFL-CIO), and 
retired general city employees receiving a duty 
disability retirement allowance, who have 
attained the minimum service retirement age 
and convert to service retirement allowance on 
or after January 1, 1993 (on or after August 16, 
1994 for employees represented by the 
Milwaukee Building and Construction Trades 
Council, AFL-CIO), shall be eligible for a 
pension escalator of 2% effective with the 
installment next following the 8th annual 
anniversary of service retirement and an 
additional 2% pension escalator in each 
successive year effective on each subsequent 
anniversary of the first adjustment.  Each 
successive adjustment shall be computed on the 
service retirement allowance as previously 
adjusted. General city employees receiving 
retirement benefits under sub. 6-b-2 and 3, 6-c 
or 6-d-2 shall not be eligible for a pension 
escalator under this subdivision.  If a member 
who is eligible for an adjustment under this 
subd. dies without receiving an adjustment prior 
to death, a beneficiary who is eligible for a 
spouse survivor allowance under sub. 7-b-2 
shall be eligible for a pension escalator in the 
amount of 2% effective with the installment in 
which the member would have received an 
adjustment had the member lived.  If the 
member has received an adjustment under this 
subd. prior to death, a beneficiary who is eligible 
for a spouse survivor allowance under sub. 7-b-
2 shall be eligible for a pension escalator in the 
amount of 2% effective with the installment in 
which the member next would have received an 
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adjustment had the member lived.  If a general 
city employee who has elected a protective 
survivorship option under sub. 7-b-4 dies on or 
after January 1, 1993, while in active service, a 
beneficiary who is eligible for a spouse survivor 
allowance under sub. 7-b-2 shall be eligible for a 
pension escalator in the amount of 2% effective 
with the installment next following the 8th annual 
anniversary of the commencement of the 
spouse survivor allowance.  After the first 
adjustment to the spouse survivor allowance, 
there shall be an additional 2% escalator to the 
spouse survivor allowance in each successive 
year effective on each subsequent anniversary 
of the first adjustment to the spouse survivor 
allowance.  Each successive adjustment to the 
spouse survivor allowance shall be computed on 
the spouse survivor allowance as previously 
adjusted. Beneficiaries, other than spouses 
receiving survivor benefits under sub. 7-b-2 and 
4, shall not be eligible for a pension escalator.  
After January 1, 2000 this subd. shall not apply 
to members, retired members (or spouse 
survivors if the member or retired member is 
deceased) who participate in the combined fund 
and spouse survivors of members and retired 
members who participate in the combined fund. 
 h-5-a. A general city employee in active 
service on or after January 1, 2000, who 
participates in the combined fund and was 
enrolled as a member of the retirement system 
prior to January 1, 2014, shall be eligible for an 
annual pension escalator of 1.5% effective with 
the installment next following the second, third 
and fourth anniversary of his or her retirement, 
and an annual pension escalator of 2% effective 
with the installment next following the fifth and 
each successive anniversary of his or her 
retirement if he or she retires on a service 
retirement allowance under par. b or d, a 
deferred retirement allowance under sub. 6-b-2 
or d-2, or an immediate allowance under sub. 6-
b-3 or c.  Each successive annual increase to 
the member’s allowance under this subd. shall 
be calculated on the retirement allowance as 
previously increased.  If a member eligible for an 
adjustment under this subd. retires on a duty 
disability retirement allowance and converts to a 
service retirement allowance, the member’s 
adjustment following conversion shall be first 
payable with the installment next following the 
second anniversary of his or her conversion and 
the percentage increase of the annual escalator 
payable on each anniversary following 
conversion shall be calculated by reference to 
the member’s date of conversion to a service 

retirement allowance rather than by reference to 
the member’s date of retirement on disability.  If 
a member who is eligible for an adjustment 
under this subd. elects a retirement option under 
sub. 7-b-1, b-2 or b-3 with a spouse survivor 
allowance payable to the member’s surviving 
spouse after the member’s death in 
proportionate share to the member’s reduced 
retirement allowance, and the member dies after 
receiving a retirement allowance, the spouse 
survivor allowance payable on the member’s 
death shall be calculated as a proportionate 
share of the member’s retirement allowance 
including adjustments under this subd. up to the 
date of death and the spouse survivor allowance 
shall be increased by an annual pension 
escalator payable at the same time and in the 
same percentage as the increase the member 
would have received, had the member lived.  If a 
member who is eligible for an adjustment under 
this subd. elects a protective survivorship option 
under sub. 7-b-4, with a spouse survivor 
allowance payable on the member’s death in 
proportionate share to the member’s reduced 
retirement allowance and the member dies while 
in active service, the spouse survivor allowance 
payable on the member’s death, shall be 
increased by an annual pension escalator to the 
spouse survivor allowance payable at the same 
time and in the same percentages as the 
increases the member would have received had 
the member retired on the date of the member’s 
death.  Each successive annual increase to the 
spouse survivor allowance under this subd. shall 
be calculated on the spouse survivor allowance 
as previously increased. 
 h-5-b. A general city employee who 
enrolls as a member in the retirement system on 
or after January 1, 2014 and who retires on a 
service retirement allowance under sub. 1-b or d 
shall be eligible for an annual pension escalator 
of 2% effective with the installment next 
following the fifth anniversary and each 
successive anniversary of his or her retirement.  
Each successive annual increase to the 
member’s allowance under this subparagraph 
shall be calculated on the retirement allowance 
as previously increased.  General city 
employees receiving retirement benefits under 
subs. 2-a, 3, 6-b-2 and 3, 6-c or d-2 shall not be 
eligible for a pension escalator.  If a member 
who is eligible for an adjustment under this 
subparagraph dies without receiving an 
adjustment prior to death, a beneficiary who 
iseligible for a spouse survivor allowance under 
subs. 7-b-1, 2 and 3 shall be eligible for a 
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pension escalator in the amount of 2% of the 
spouse survivor’s proportionate allowance 
effective with the installment in which the 
member would have received an adjustment had 
the member lived.  If the member has received 
an adjustment under this subparagraph prior to 
death, a beneficiary who is eligible for a spouse 
survivor allowance under subs. 7-b-1, 2 and 3 
shall be eligible for a pension escalator in the 
amount of 2% of the spouse survivor’s 
proportionate allowance effective with the 
installment in which the member next would 
have received an adjustment had the member 
lived.  If a general city employee who has 
elected a protective survivorship option under 
sub. 7-b-4 dies while in active service, a 
beneficiary who is eligible for a spouse survivor 
allowance under subs. 7-b-1, 2 and 3 shall be 
eligible for a pension escalator in the amount of 
2% of the spouse survivor’s proportionate 
allowance effective with the installment next 
following the fifth annual anniversary of the 
commencement of the spouse survivor 
allowance.  After the first adjustment to the 
spouse survivor allowance, there shall be an 
additional 2% escalator to the spouse survivor 
allowance in each successive year effective on 
each subsequent anniversary of the first 
adjustment to the spouse survivor allowance.  
Each successive adjustment to the spouse 
survivor allowance shall be computed on the 
spouse survivor allowance as previously 
adjusted.   Beneficiaries, other than spouses 
receiving survivor benefits under sub. 7-b, shall 
not be eligible for a pension escalator. 
 h-5-c. City employees represented by 
Milwaukee District Council 48, AFSCME, AFL-
CIO, the Technicians, Engineers and Architects 
of Milwaukee, the Association of Scientific 
Personnel, the Association of Municipal 
Attorneys, SEIU Healthcare District 1199 
Wisconsin/Staff Nurses Council, Local 195, 
IBEW, AFL-CIO, Local 75, Journeyman 
Plumbers and Gasfitters Union, AFL-CIO , Local 
494, IBEW, AFL-CIO, Machine Shop, District 10, 
IAMAW, AFL-CIO, Joint Bargaining Unit Local 
139, IUOE, AFL-CIO/Milwaukee District Council 
48, AFSCME, AFL-CIO, Local 494, IBEW, AFL-
CIO, Fire Equipment Dispatchers, Public 
Employees’ Union #61, LIUNA, AFL-CIO, CLC, 
and nonmanagement/nonrepresented em-
ployees who during the calendar years 2010 and 
2011 retire from active service on a normal 
service retirement allowance, including 
allowances under par. d-3, or on an immediate 
retirement allowance under par. 6-c, and their 

surviving spouses, shall receive a 2% pension 
escalator effective with the installment next 
following the first anniversary of their retirement.  
City employees represented by Local 494, 
IBEW-AFL-CIO, Electrical Group, who during 
the period commencing June 1, 2010, and 
ending December 31, 2011, retire from active 
service on a normal service retirement 
allowance, including allowances under par. d-3, 
or on an immediate retirement allowance under 
par. 6-c, and their surviving spouses, shall 
receive a 2% pension escalator effective with 
the installment next following the first 
anniversary of their retirement.  Employees of 
Milwaukee public schools represented by 
Milwaukee Building and Construction Trades 
Council, AFL-CIO, who during the period 
commencing August 1, 2010, and ending 
December 31, 2010, retire from active service 
on a normal service retirement allowance, 
including allowances under par. d-3, or on an 
immediate retirement allowance under par. 6-c, 
and their surviving spouses, shall receive a 2% 
pension escalator effective with the installment 
next following the first anniversary of their 
retirement.  Employees of Milwaukee public 
schools represented by, and clerical employees 
exempt from, Local 1053, AFL-CIO, District 
Council 48, and employees of Milwaukee public 
schools represented by Local 1616, AFL-CIO, 
District Council 48, who during the period 
commencing June 21, 2011, and ending 
December 31, 2011, retire from active service 
on a normal service retirement allowance, 
including allowances under par. d-3, or on an 
immediate retirement allowance under par. 6-c, 
and their surviving spouses, shall receive a 2% 
pension escalator effective with the installment 
next following the first anniversary of their 
retirement.  City employees represented by 
Milwaukee Building and Construction Trades 
Council, AFL-CIO, who during the period 
commencing August 1, 2010, and ending 
December 31, 2011, retire from active service 
on a normal service retirement allowance, 
including allowances under par. d-3, or on an 
immediate retirement allowance under par. 6-c, 
and their surviving spouses, shall receive a 2% 
pension escalator effective with the installment 
next following the first anniversary of their 
retirement. 
 h-6. Firemen or policemen in active 
service on or after January 1, 1993, who 
become eligible to retire on a service retirement 
allowance under sub. 1-b or f on or after January 
1, 1993, firemen or policemen who retire on a 
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duty disability retirement allowance of 75% of 
current annual salary for their position under 
sub. 3-c-1-a between January 1, 1993 and 
December 31, 1994 and thereafter convert to a 
service retirement allowance  under sub. 3-c-3-
c, policemen in active service on or after 
January 1, 1995 who separate from service with 
25 years of creditable service as a policeman 
and elect a deferred retirement allowance under 
sub. 6-e, firemen or policemen who retire on a 
duty disability allowance of 75% of current salary 
for their position under sub. 3-c-1-a on or after 
January 1, 1995 and who are eligible to elect 
between a service retirement allowance and a 
duty disability allowance under sub. 3-c-3-f, 
firemen or policemen who participate in the 
combined fund and who separate from service 
on or after January 1, 2000, and elect a deferred 
retirement under sub. 6-b-2, d-2 or e, and 
firemen or policemen who participate in the 
combined fund and who separate from service 
on or after January 1, 2000 and elect an 
immediate allowance under sub. 6-b-3 or c shall 
have the monthly service retirement pension 
installment which they received in the preceding 
December increased by the cost of living 
increase as measured by the increase in the 
Consumer Price Index (All Urban Consumers - 
CPI-U) U.S. Cities Average as reported by the 
U.S. Department of Labor, Bureau of Labor 
Statistics, for the preceding calendar year, but in 
no event shall such increase be in an amount 
which exceeds 3% of such installment.  For 
firemen or policemen who become eligible to 
retire on service retirement allowance between 
January 1, 1993 and December 31, 1994, and 
firemen or policemen who retire on a duty 
disability allowance between January 1, 1993 
and December 31, 1994 and subsequently 
convert to service retirement allowance, the first 
increase in the monthly installment shall occur 
on March 1 of the calendar year following the 
first full calendar year of the member's service 
retirement or conversion to a service retirement 
and subsequent increases in the monthly 
installment shall occur in the installment next 
following each subsequent anniversary on 
March 1 of each calendar year thereafter. For 
firemen or policemen who retire or become 
eligible to retire on a service retirement 
allowance on or after January 1, 1995, 
policemen who separate from active service on 
or after January 1, 1995 and elect a deferred 
retirement allowance under sub. 6-f, firemen or 
policemen who retire on a duty disability 
allowance on or after January 1, 1995, and 

firemen and policemen who participate in the 
combined fund and who separate from active 
service on or after January 1, 2000 and elect a 
deferred retirement under sub. 6-b-2, d-2 or e, or 
an immediate allowance under sub. 6-b-3 or c, 
the first increase shall occur in the monthly 
installment next following the first full year of the 
member's service retirement, deferred 
retirement, immediate allowance or election 
between a service retirement or duty disability 
retirement and subsequent increases in the 
monthly installment shall occur in the installment 
next following each annual  anniversary 
thereafter. If a member who is eligible for an 
increase under this subd. selects a retirement 
option under sub. 7-b-1, b-2, b-3 or b-4 with a 
spouse survivor allowance payable to the 
member's surviving spouse after the member's 
death in a proportionate share to the member's 
reduced service retirement allowance, the 
spouse survivor allowance payable on death 
shall be computed based on the amount of the 
member's service retirement allowance including 
increases under this subd. at the date of death 
and the monthly survivor allowance installment 
shall be increased by the cost of living as 
calculated in the manner provided for the 
member under this subd.  If the member dies 
after service retirement but prior to receiving an 
increase pursuant to this subd., the spouse 
survivor allowance shall be increased effective 
with the pension installment in which such 
member would have received an increase had 
the member lived.  If the member dies after 
having received an increase prior to death under 
this subd., the spouse survivor allowance shall 
be increased effective with the pension 
installment in which the member would have 
received the next increase had the member 
lived.  If the member has selected a retirement 
option under sub. 7-b-4 and dies in active 
service on or after January 1, 1993, the spouse 
survivor allowance shall be increased effective 
with the pension installment payable March 1 of 
the calendar year next following the first full 
calendar year after the member's death.  After 
the first increase to the spouse survivor 
allowance monthly installment, there shall be an 
additional increase for the cost of living in the 
spouse survivor allowance calculated in the 
manner provided for the member under this 
subd. in each successive year effective with the 
pension installment on the anniversary of the 
previous increase to the survivor allowance.  
Except as otherwise specifically provided herein, 



36-05-1-i Employes’ Retirement System  

2/9/2016 -318-  

this subd. shall not apply to firemen or 
policemen or the spouse survivors of firemen 
orpolicemen who receive a retirement allowance 
authorized under sub. 6-b-2, 6-b-3, 6-c or 6-d-2. 
 h-7.  A fireman represented by Local 
215, in active service on or after January 1, 
1998, a policeman represented by the MPA, in 
active service on or after January 1, 1998, a 
policeman represented by the MPSO, in active 
service on or after January 1, 1999, or an 
unrepresented policeman and fireman in active 
service on or after January 1, 2000 (and his or 
her spouse survivor if the member is deceased), 
shall receive a minimum annual cost of living 
adjustment at the time of their annual cost of 
living adjustment under subd. 6 of not less than 
2% if the member participates in the combined 
fund and retires on a service retirement 
allowance under par. b or f, or if the member 
participates in the combined fund and dies in 
active service after electing a protective survivor 
option with a spouse survivor receiving a 
proportional share of the member’s pension.  
The minimum annual cost of living adjustment 
shall be calculated on the service retirement 
allowance or spouse survivor allowance as 
previously increased.  (Par. h cr. File #891650, Jan. 

16, 1990; eff. April 4, 1990. Par. h rn to h-1 File 
#900239, July 10, 1990; eff. Sept. 25, 1990. Par. h-1 
am. File #940423, July 15, 1994; eff. Sept. 28, 1994. 
Par. h-1 am. File #950521, July 28, 1995; eff. Oct. 3, 
1995. Par. h-1 am. File #950597, Sept. 27, 1995; eff. 
Dec. 13, 1995.  Par. h-2 cr. File #900239, July 10, 
1990; eff. Sept. 25, 1990. Par. h-2 rp. File #950521, 
July 28, 1995; eff. Oct. 3, 1995. Par. h-3 cr. File 
#900239, July 10, 1990; eff. Sept. 25, 1990. Par. h-3 
am. File #911154, Oct. 15, 1991; eff. Dec. 31, 1991. 
Par. h-4 cr. File #921978, April 8, 1993; eff. June 16, 
1993. Par. h-4 am. File #940667, July 29, 1994; eff. 
Oct. 17, 1994. Par. h-4 am. File 941981, April 25, 
1995; eff. July 12, 1995. Par. h-4 am. File #950869, 
Oct. 17, 1995; eff. Jan. 2, 1996. Par. h-4 csra. File 
#991585, April 11, 2000; eff. Jan. 19, 2001. Par. h-5 
cr. File #921978, April 8, 1993; eff. June 16, 1993. 
Par. h-5 csra, (h-5 consolidated as part of h-4) File 
#991585, April 11, 2001,eff. Jan. 19, 2001. Par. h-5 
cr. File #991585, April 11, 2000; eff. Jan. 19, 2001. 
Par. h-6 cr. File #940423, July 15, 1994; eff. Sept. 29, 
1994. Par. h-6 am. File #950521, July 28, 1995; eff. 
Oct. 3, 1995. Par. h-6 am. File #950597, Sept. 27, 
1995; eff. Dec. 13, 1995. Par. h-6 am File #991585, 
April 11, 2000; eff. January 19, 2001. Par. h-7 cr. File 
#991585, April 11, 2000; eff. Jan. 19, 2001. Par. h-5 
rn to h-5-a, File #090613, Sept. 22, 2009, eff. Dec. 9, 
2009.  Par. h-5-b cr. File #090613, Sept. 22, 2009, eff. 
Dec. 9, 2009.  Par. h-5-b am. File #090951, Dec. 1, 
2009, eff. Feb. 16, 2010.  Par. h-5-b am. File 
#091068, Dec. 22, 2009; eff. March 10, 2010.  Par. h-
5-b am. File #091214, Jan. 20, 2010; eff. April 5, 

2010.  Par. h-5-b am. File #091308, Mar. 2, 2010; eff. 
May 18, 2010. Par. h-5-b am. File #091530, Mar. 24, 
2010; eff. June 1, 2010. Par. h-5-b am. File #091609, 
May 25, 2010; eff. August 10, 2010.  Par. h-5-b am. 
File #100173, June 15, 2010; eff. August 25, 2010.  
Par. h-5-b am. File #100241, July 7, 2010; eff. Sept. 
22, 2010. Par. h-5-b am. File #100574, Sept. 21, 
2010; eff. Dec. 6, 2010.  Par. h-5-b am. File #101070, 
Jan. 19, 2011; eff. March 29, 2011.  Par. h-5-b am. 
File #101418, April 12, 2011; eff. June 28, 2011.  Par. 
h-5-a am File #121701, May 21, 2013; eff. Aug. 10, 
2013. Par. h-5-b rn to c File #121701, May 21, 2013; 
eff. Aug. 10, 2013. Par. h-5-b cr. File #121701, May 
21, 2013; eff. Aug. 10, 2013.) 

 i. Employees retired prior to January 
1, 1993. 
 i-1. The benefits payable under this 
paragraph are not deferred compensation for 
services performed by retired members.  Any 
provision of ch. 36 to the contrary 
notwithstanding, the benefits payable under this 
paragraph and the terms and conditions under 
which they are payable are neither contractually 
guaranteed by the city and the board nor vested 
in any beneficiary thereof.  The city expressly 
reserves the unilateral right to amend or repeal 
this paragraph without notice and hearing to or 
consent of any beneficiary.  Members and 
survivors who separated and received benefits 
under sub. 6-b-2, 6-b-3, c, d-2 or e shall not be 
eligible for benefits under this paragraph.  This 
subd. shall not apply on or after January 1, 2000 
to retired members and spouse survivors who 
participate in the combined fund. 
 i-1-a. Members who retired prior to 
October 1, 1987 on a service retirement 
allowance under par. b or f and members who 
retired on a duty disability allowance and 
converted to a service retirement allowance 
under sub. 3-b or 3-c-3 prior to October 1, 1987 
shall be eligible for a catch-up adjustment to 
their service retirement allowance payable with 
the first installment next following January 1, 
1996.  Such adjustment shall be a percentage 
change to the retirement allowance equal to the 
greater of the total percentage change in the 
cost of living for each full calendar month 
between the eighth anniversary of the member's 
service retirement and October 1, 1995 or the 
total percentage change required to bring the 
member's allowance to 60% of the whole 
inflation adjusted value of the member's 
allowance at the time of retirement.  The 
percentage change in the cost of living shall be 
measured by the increase in the Consumer 
Price Index (All Urban Consumers - CPI-U) U.S. 
Cities as reported by the U.S. Department of 
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Labor, Bureau of Labor  Statistics.  The whole 
inflation adjusted value of a pension at the time 
of retirement shall be the sum of the product of 
the service retirement allowance at the time of 
retirement multiplied by the total percentage 
change in the cost of living during each full 
calendar month between retirement and October 
1, 1995 added to the member's service 
retirement allowance at the time of retirement.  
Beneficiaries other than spouses receiving 
survivor benefits or protective survivor benefits 
shall not be eligible for benefits under this 
subparagraph.  If a member eligible for a service 
retirement allowance under par. b or f elected a 
protective survivor option, expressed as a 
percentage of the member's pension, and died 
while in active service prior to October 1, 1987, 
the surviving spouse under such option shall be 
eligible for a catch-up adjustment to their 
survivor allowance payable with the first 
installment next following January 1, 1996 in a 
percentage change to the survivor allowance 
equal to the greater of the total percentage 
change in the cost of living for each full calendar 
month between the eighth anniversary of the 
member's death and October 1, 1995 or the total 
percentage change required to bring the survivor 
allowance to 60% of the whole inflation adjusted 
value of the survivor allowance at the date of 
death.  If a member, who retired prior to October 
1, 1987 on a service retirement allowance under 
par. b or f, elected a spouse survivor option, 
expressed as a percentage of the member's 
pension, and died following retirement, but prior 
to October 1, 1995, the surviving spouse under 
such option shall be eligible for a catch-up 
adjustment to their survivor allowance payable 
with the first installment next following January 
1, 1996 in a percentage change to the survivor 
allowance equal to the greater of the total 
percentage change in the cost of living for each 
full calendar month between the eighth 
anniversary of the member's retirement and 
October 1, 1995 or the total percentage change 
required to bring the survivor allowance to 60% 
of the whole inflation adjusted value of the 
spouse survivor allowance at the time of the 
member's retirement. If a member, retired prior 
to October 1, 1987 on a service retirement 
allowance under par. b or f, elected a spouse 
survivor option, expressed as a percentage of 
the  member's pension and dies while eligible for 
catch-up under subpar. a, the surviving spouse 
under such option shall have the member's 
catch-up included in the member's allowance in 
calculating the spouse survivor allowance 

expressed as a percentage of the member's 
allowance.  
 i-2-a. Members who retired prior to 
January 1, 1993 on a service retirement 
allowance under par. b or f and members who 
retired on a duty disability allowance and 
converted to a service retirement allowance 
under sub. 3-b or 3-c-3 prior to January 1, 1993 
shall be eligible for a pension escalator to their 
service retirement allowance of up to 2% 
effective with the installment next following the 
later of the 8th annual anniversary of service 
retirement or January 1, 1996 and an additional 
pension escalator of up to 2% in each 
successive year effective on each subsequent 
anniversary of the first adjustment.  The first 
escalator shall be computed on the service 
retirement allowance as previously adjusted 
under subd. 1-a.  Each successive escalator 
shall be computed on the service retirement 
allowance as previously escalated.  The 
payment of each pension escalator or 
successive escalator first payable in 1997 or in a 
year subsequent to 1997 shall be subject to the 
limitations of s. 36-08-2-a.  Beneficiaries other 
than spouses receiving survivor benefits or 
protective survivor benefits under sub. 7-b-2 
shall not be eligible for benefits under this 
subparagraph.  If a member, who elected a 
spouse survivor option and retired prior to 
January 1, 1993 on a service retirement 
allowance under par. b or f, dies, a surviving 
spouse who is eligible for a spouse survivor 
allowance under sub. 7-b-2 shall be eligible for a 
spouse survivor pension escalator to their 
survivor allowance of up to 2% effective with the 
installment next following the later of the 8th 
anniversary of the member's service retirement 
or January 1, 1996.  If a member elected a 
protective survivor option and died prior to 
January 1, 1993 while in active service, a 
surviving spouse who is eligible for a spouse 
survivor allowance under sub. 7-b-2 shall be 
eligible for a spouse survivor pension escalator 
to their spouse survivor allowance of up to 2% 
effective with the installment next following the 
later of the eighth anniversary of the member's 
death or January 1, 1996.  A spouse receiving a 
spouse survivor pension escalator shall be 
eligible for an additional escalator of up to 2% in 
each successive year effective on each 
subsequent anniversary of the first escalator to 
the spouse survivor allowance.  The first 
escalator shall be calculated on the spouse 
survivor allowance as previously adjusted under 
this subd.  Each successive escalator to the 
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spouse survivor allowance shall be computed on 
the spouse survivor allowance as previously 
escalated.  The payment of each escalator or 
successive escalator first payable in 1997 or in a 
year subsequent to 1997 shall be subject to the 
limitations of s. 36-08-2-a. After January 1, 2000 
this subpar. shall not apply to members, retired 
members or spouse survivors (if the member or 
retired member is deceased) who participate in 
the combined fund and spouse survivors of 
members and retired members who participate 
in the combined fund. 
 i-2-b. Effective January 1, 2000, the 
annual escalator payable under par. h-5-a shall 
be extended to a general city employee, fireman 
or policeman, retired on a service retirement 
allowance under par. b, d-3 or f, a general city 
employee, a fireman or policeman, retired on a 
duty disability retirement allowance who 
converted to a service retirement allowance or a 
general city employee, a fireman or policeman 
separated from service who retired on a 
deferred retirement allowance under sub. 6-b-2, 
d-2 or e or an immediate allowance under sub. 
6-b-3 or c and their spouse survivor eligible to 
receive a proportionate share of the member’s 
allowance if the member (or spouse survivor if 
the member is deceased) is a participant in the 
combined fund and the member is a general city 
employee retired on a service retirement 
allowance, duty disability retirement allowance 
or separated from service prior to January 1, 
2000 or a fireman or policeman retired on a 
service retirement allowance, duty disability 
retirement allowance or separated from service 
prior to January 1, 1993.  If a member eligible for 
an escalator under this subpar. was eligible for 
an annual escalator under subpar. a prior to 
January 1, 2000, the annual escalator payable 
under this subpar. shall be effective upon the 
anniversary of the escalator payable under 
subpar. a if such anniversary is different from 
the anniversary of the installment next following 
service retirement.  If a member referred to 
above retires on a duty disability retirement 
allowance and converts to a service retirement 
allowance the conversion date shall be used for 
purposes of determining both the eligibility and 
the percentage increase of the annual escalator 
to which the member or spouse survivor is 
eligible.  Effective January 1, 2000, the annual 
escalator payable under par. h-6 shall be 
extended to a fireman and policeman who 
retired on a duty disability retirement allowance 
of 75% of current salary for their position under 
sub. 3-c-1-a between October 17, 1992 and 

December 31, 1994 if he or she is eligible to 
elect between a service retirement allowance 
and a duty disability allowance under sub. 3-c-f 
effective with the installment next following one 
year after eligibility for an election to convert to a 
service retirement.  Effective January 1, 2000 
the annual escalator payable under par. h-6 
shall be extended to a fireman or policeman who 
separated from service between January 1, 
1993 and December 31, 1999 and retired on a 
deferred retirement allowance under sub. 6-b-2 
or 6-d-2 or separated from service between 
January 1, 1995 and December 31, 1999 and 
retired on a deferred retirement allowance under 
sub. 6-e or separated from service between 
January 1, 1993 and December 31, 1999 and 
retired on an immediate allowance under sub. 6-
b-3 or c and his or her spouse survivor eligible to 
receive a proportionate share of the member’s 
allowance if the member (or spouse survivor if 
the member is deceased) is a participant in the 
combined fund and the member separated from 
service prior to January 1, 2000.  If a member 
who is eligible for an increase under this subpar. 
dies on or after January 1, 2000 his or her 
spouse’s proportionate share of spouse survivor 
allowance shall be computed based on the 
amount of the deceased member’s allowance 
including increases at the date of death and the 
spouse survivor shall be eligible for an annual 
escalator to his or her spouse survivor 
allowance at the same time and in the same 
percentages as the deceased member would 
have received had the deceased member 
continued to live.  (Par. i cr. File #942016, July 14, 

1995; eff. Sept. 27, 1995. Par. i-1-0 am. File #991585, 
April 11, 2000; eff. Jan. 19, 2001. Par. i-1-a and b 
csrn. to i-1-a, File #991585, April 11, 2000; eff. Jan. 
19, 2001. Par. i-2-a and b csra. to i-2-a, File #991585, 
April 11, 2000; eff. Jan. 19, 2001. Par. i-2-b cr. File # 
991585, April 11, 2000; eff. Jan. 19, 2001.  Par. i-2-b 
am. File #121701, May 21, 2013; eff. Aug. 10, 2013.) 

 j. Internal Revenue Code.  In this 
paragraph, for purposes of testing under s. 415 
of the Internal Revenue Code, the limitation year 
shall be the calendar year. 
 j-1. Requirements.  Notwithstanding 
any other provisions of the retirement system to 
the contrary, the member contributions paid to 
and retirement benefits paid from the plan shall 
be limited to such extent as may be necessary 
to conform to the requirements of s. 415 of the 
Internal Revenue Code for a qualified pension 
plan.  
 j-2. Participation in Other Qualified 
Plans:  Aggregation of Limits. 



Employes’ Retirement System 36-05-1-j-2-a 

 -321- 6/2/2015 

 j-2-a. The s. 415(b) of the Internal 
Revenue Code limit with respect to any member 
who at any time has been a member in any 
other defined benefit plan as defined in s. 414(j) 
of the Internal Revenue Code maintained by the 
member's employer in this plan shall apply as if 
the total benefits payable under all such defined 
benefit plans in which the member has been a 
member were payable from one plan. 
 j-2-b. The s. 415(c) of the Internal 
Revenue Code limit with respect to any member 
who at any time has been a member in any 
other defined contribution plan as defined in 
s. 414(i) of the Internal Revenue Code 
maintained by the member's employer in this 
plan shall apply as if the total annual additions 
under all such defined contribution plans in 
which the member has been a member were 
payable from one plan. 
 j-3. Basic 415(b) Limitation.   
 j-3-a. Before January 1, 1995, a member 
may not receive an annual benefit that exceeds 
the limits specified in s. 415(b) of the Internal 
Revenue Code, subject to the applicable 
adjustments in that section.  On and after 
January 1, 1995, a member may not receive an 
annual benefit that exceeds the dollar amount 
specified in s. 415(b)(1)(A) of the Internal 
Revenue Code, subject to the applicable 
adjustments in s. 415(b) of the Internal Revenue 
Code and subject to any additional limits that 
may be specified in the retirement system.  In no 
event shall a member’s annual benefit payable 
under the plan in any limitation year be greater 
than the limit applicable at the annuity starting 
date, as increased in subsequent years pursuant 
to s. 415(d) of the Internal Revenue Code and 
the regulations thereunder. 
 j-3-b. For purposes of s. 415(b) of the 
Internal Revenue Code, "annual benefit" means 
a benefit payable annually in the form of a 
straight life annuity, with no ancillary benefits, 
without regard to the benefit attributable to after-
tax employee contributions, except pursuant to 
s. 415(n) of the Internal Revenue Code, and to 
rollover contributions as defined in 
s. 415(b)(2)(A) of the Internal Revenue Code.  
The "benefit attributable" shall be determined in 
accordance with U.S. treasury regulations.   

 j-3-c. The annual pension benefit 
payable to a member who has a freeze date 
specified in this paragraph shall not be less than 
the member's old law benefit.  A member's old 
law benefit shall be the benefit the member was 
entitled to as of December 31, 1994 (the "freeze 
date") determined without regard to any changes 
in the terms and conditions of the retirement 
system after December 8, 1994. 
 j-4. Adjustments to Basic 415(b) 
Limitation for Form of Benefit. 
 j-4-a. If the benefit under the plan is 
other than the form specified in par. j-3, then the 
benefit shall be adjusted so that it is the 
equivalent of the annual benefit, using factors 
prescribed in U.S. treasury regulations. 
 j-4-b. If the form of benefit without 
regard to the automatic benefit increase feature 
is not a straight life annuity or a qualified joint 
and survivor annuity, then subpar. a is applied 
by either reducing the s. 415(b) of the Internal 
Revenue Code limit applicable at the annuity 
starting date or adjusting the form of benefit to 
an actuarially equivalent amount, determined 
using the assumptions specified in U.S. treasury 
regulation s. 1.415(b)-1(c)(2)(ii), that takes into 
account the additional benefits under the form of 
benefit as follows: 
 j-4-b-1  For a benefit paid in a form to 
which s. 417(e)(3) of the Internal Revenue Code 
does not apply (generally, a monthly benefit), 
the actuarially equivalent straight life annuity 
benefit that is the greater of: 
 j-4-b-1-a. The annual amount of the straight 
life annuity ,if any, payable to the member under 
the plan commencing at the same annuity 
starting date as the form of benefit to the 
member; or 
 j-4-b-1-b. The annual amount of the straight 
life annuity commencing at the same annuity 
starting date that has the same actuarial present 
value as the form of benefit payable to the 
member, computed using a 5% interest 
assumption ,or the applicable statutory interest 
assumption; and  
 j-4-b-1-b-1. For years prior to January 1, 
2009, the applicable mortality tables described 
in U.S. treasury regulation s. 1.417(e)-1(d)(2) 
(Revenue Ruling 2001-62 or any subsequent 
Revenue Ruling modifying the applicable 
provisions of Revenue Ruling 2001-62); and  
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 j-4-b-1-b-2. For years after December 31, 
2008, the applicable mortality tables described 
in s. 417(e)(3)(B) of the Internal Revenue Code 
(Notice 2008-85 or any subsequent Internal 
Revenue Service guidance implementing s. 
417(e)(3)(B) of the Internal Revenue Code); or 
 j-4-b-2. For a benefit paid in a form to 
which s. 417(e)(3) of the Internal Revenue Code 
applies (generally, a lump sum benefit), the 
actuarially equivalent straight life annuity benefit 
that is the greatest of: 
 j-4-b-2-a. The annual amount of the straight 
life annuity commencing at the annuity starting 
date that has the same actuarial present value 
as the particular form of benefit payable, 
computed using the interest rate and mortality 
table, or tabular factor, specified in the plan for 
actuarial experience; or  
 j-4-b-2-b. The annual amount of the straight 
life annuity commencing at the annuity starting 
date that has the same actuarial present value 
as the particular form of benefit payable, 
computed using a 5.5 percent interest 
assumption, or the applicable statutory interest 
assumption; and  
 j-4-b-2-b-1. For years prior to January 1, 
2009, the applicable mortality tables for the 
distribution under U.S. treasury regulation 
s. 1.417(e)-1(d)(2) (the mortality table specified 
in Revenue Ruling 2001-62 or any 
subsequentRevenue Ruling modifying the 
applicable provisions of Revenue Ruling 2001-
62); and 
 j-4-b-2-b-2. For years after December 31, 
2008, the applicable mortality tables described 
in s. 417(e)(3)(B) of the Internal Revenue Code 
(Notice 2008-85 or any subsequent Internal 
Revenue Service guidance implementing 
s. 417(e)(3)(B) of the Internal Revenue Code); 
or  
 j-4-b-2-c. The annual amount of the straight 
life annuity commencing at the annuity starting 
date that has the same actuarial present value 
as the particular form of benefit computed under 
U.S. treasury regulation s. 1.417(e)-1(d)(3); and  
 j-4-b-2-c-1.or years prior to January 1, 2009, 
the applicable mortality tables for the distribution 
under U.S. treasury regulation 
s. 1.417(e)-1(d)(2) (the mortality table specified 
in Revenue Ruling 2001-62 or any subsequent 
Revenue Ruling modifying the applicable 
provisions of Revenue Ruling 2001-62); and  

 j-4-b-2-c-2. For years after December 31, 
2008, the applicable mortality tables described 
in s. 417(e)(3)(B) of the Internal Revenue Code 
(Notice 2008-85 or any subsequent Internal 
Revenue Service guidance implementing 
s. 417(e)(3)(B) of the Internal Revenue Code), 
divided by 1.05.   
 j-4-c. The actuary may adjust the 415(b) 
of the Internal Revenue Code limit at the annuity 
starting date in accordance with subpar. b-1 and 
2. 
 j-5. Benefits For Which No Adjustment 
of the 415(b) Limit is Required. 
 For purposes of this section, the following 
benefits shall not be taken into account in 
adjusting these limits: 
 j-5-a. Any ancillary benefit which is not 
directly related to retirement income benefits. 
 j-5-b. That portion of any joint and 
survivor annuity that constitutes a qualified joint 
and survivor annuity. 
 j-5-c. Any other benefit not required 
under s. 415(b)(2) of the Internal Revenue Code 
and U.S. treasury regulations thereunder to be 
taken into account for purposes of the limitation 
of s. 415(b)(1) of the Internal Revenue Code. 
 j-6. Other Adjustments in 415(b) 
Limitation. 
 j-6-a. If the member's retirement benefits 
become payable before age 62, the limit 
prescribed by this paragraph shall be reduced in 
accordance with U.S. treasury regulations 
pursuant to the provisions of s. 415(b) of the 
Internal Revenue Code, so that such limit, as so 
reduced, equals an annual straight life benefit, 
when such retirement income benefit begins, 
which is equivalent to a $160,000, as adjusted, 
annual benefit beginning at age 62. 
 j-6-b. If the member's benefit is based 
on at least 15 years of service as a full-time 
employee of any police or fire department or on 
15 years of military service, the adjustments 
provided for in subpar. a shall not apply. 
 j-6-c. The reductions provided for in 
subpar. a shall not be applicable to pre-
retirement disability benefits or pre-retirement 
death benefits. 
 j-7. Less than 10 Years of 
Participation or Service Adjustment for 415(b) 
Limitations.  The maximum retirement benefits 
payable to any member who has completed less 
than 10 years of participation shall be the 
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amount determined under subd. 3, as adjusted 
under subd. 4 or subd. 6, multiplied by a 
fraction, the numerator of which is the number of 
the member's years of participation and the 
denominator of which is 10.  The limit under 
subd. 8 concerning the $10,000 limit shall be 
similarly reduced for any member who has 
accrued less than 10 years of service, except 
the fraction shall be determined with respect to 
years of service instead of years of participation.  
The reduction provided by this subdivision 
cannot reduce the maximum benefit below 10% 
of the limit determined without regard to this 
subdivision.  The reduction provided for in this 
subdivision shall not be applicable to pre-
retirement disability benefits or pre-retirement 
death benefits. 
 j-8. $10,000 Limit.  Notwithstanding 
the foregoing, the retirement benefit payable 
with respect to a member shall be deemed not 
to exceed the s. 415 of the Internal Revenue 
Code limit if the benefits payable, with respect to 
such member under this plan and under all other 
qualified defined benefit pension plans to which 
the member's employer contributes, do not 
exceed $10,000 for the applicable limitation year 
and for any prior limitation year and the 
employer has not at any time maintained a 
qualified defined contribution plan in which the 
member participated. 
 j-9. Effect of COLA without a Lump 
Sum Component on 415(b) Testing.  Effective 
on and after January 1, 2009, for purposes of 
applying the limits under s. 415(b) of the Internal 
Revenue Code (the "Limit") to a member with no 
lump sum benefit, all of the following shall apply: 
 j-9-a. A member’s applicable Limit shall 
be applied to the member's annual benefit in the 
member's first limitation year without regard to 
any cost-of-living adjustments under pars. h and 
i. 
 j-9-b. To the extent that the member's 
annual benefit equals or exceeds the Limit, the 
member shall no longer be eligible for cost-of-
living increases until such time as the benefit 
plus the accumulated increases are less than 
the Limit. Thereafter, in any subsequent 
limitation year, a member’s annual benefit, 
including any cost-of-living increases under 
pars. h and i, shall be tested under the then-

applicable benefit Limit, including any 
adjustment to the s. 415(b)(1)(A) of the Internal 
Revenue Code dollar limit under s. 415(d) of the 
Internal Revenue Code, and the regulations 
thereunder. 
 j-10. Effect of COLA with a Lump Sum 
Component on 415(b) Testing.  On and after 
January 1, 2009, with respect to a member who 
receives a portion of the member's annual 
benefit in a lump sum, a member's applicable 
Limit shall be applied taking into consideration 
cost-of-living increases as required by s. 415(b) 
of the Internal Revenue Code and applicable 
U.S. treasury regulations. 
 j-11. Repayments of Cashouts.  Any 
repayment of contributions, including interest, to 
the plan with respect to an amount previously 
refunded upon a forfeiture of service credit 
under the plan or another governmental plan 
maintained by the retirement system, a 
retirement system sponsored by the state of 
Wisconsin or by a unit of local government in the 
state of Wisconsin shall not be taken into 
account for purposes of s. 415 of the Internal 
Revenue Code, in accordance with applicable 
U.S. treasury regulations. 
 j-12. Reduction of Benefits Priority. 
Reduction of benefits or contributions to all 
plans, where required, shall be accomplished by 
first reducing the member's benefit under any 
defined benefit plans in which the member 
participated, such reduction to be made first with 
respect to the plan in which the member most 
recently accrued benefits and thereafter in such 
priority as shall be determined by the plan and 
the plan administrators of such other plans, and 
next, by reducing or allocating excess forfeitures 
for defined contribution plans in which the 
member participated, such reduction to be made 
first with respect to the plan in which the 
member most recently accrued benefits and 
thereafter in such priority as shall be established 
by the plan and the plan administrators for such 
other plans provided, however, that necessary 
reductions may be made in a different manner 
and priority pursuant to the agreement of the 
plans and the plan administrators of all other 
plans covering such member. 
 j-13. Section 415(c) Limitations on 
Contributions and Other Additions.   
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 j-13-a. For purposes of this subdivision, 
effective January 1, 2002, unless otherwise 
provided, after-tax member contributions or 
other annual additions with respect to a member 
may not exceed the lesser of either:  
 j-13-a-1. $40,000, as adjusted pursuant to 
s. 415(d) of the Internal Revenue Code; or  
 j-13-a-2. 100% of the member's 
compensation. 
 j-13-b. Annual additions are defined to 
mean the sum, for any year, of employer and 
member contributions to a defined contribution 
plan, post-tax member contributions to a defined 
benefit plan, except for purposes of service 
purchases, and forfeitures credited to a 
member's individual account.  Member 
contributions are determined without regard to 
rollover contributions and without regard to 
employee contributions to a simplified employee 
pension which are excludable from gross 
income under s. 408(k)(6) of the Internal 
Revenue Code and to picked-up employee 
contributions that are paid to a defined benefit 
plan.  The compensation limit referred to in 
subpar. a-2 shall not apply to any contribution 
for medical benefits, within the meaning of 
s. 419A(f)(2) of the Internal Revenue Code, after 
separation from service which is treated as an 
annual addition. 
 j-13-c. For purposes of applying s. 415(c) 
of the Internal Revenue Code and for no other 
purpose, the definition of “compensation”, where 
applicable, shall be compensation actually paid 
or made available during a limitation year, 
except as noted below and as permitted by U.S. 
treasury regulation s. 1.415(c)-2, or successor 
regulation. However, member contributions 
picked up under s. 414(h) of the Internal 
Revenue Code shall not be treated as 
compensation. 
 j-13-d. “Compensation” shall be defined 
as wages within the meaning of s. 3401(a) of the 
Internal Revenue Code and all other payments 
of compensation to an employee by an employer 
for which the employer is required to furnish the 
employee a written statement under ss. 6041(d), 
6051(a)(3) and 6052 of the Internal Revenue 
Code, and shall be determined without regard to 
any rules under s. 3401(a) of the Internal 
Revenue Code that limit the remuneration 
included in wages based on the nature or 
location of the employment or the services 

performed, such as the exception for agricultural 
labor in s. 3401(a)(2) of the Internal Revenue 
Code.  However, the following adjustments shall 
also apply: 
 j-13-d-1. For limitation years beginning on 
and after January 1, 2002, “compensation” shall 
also include amounts that would otherwise be 
included in compensation but for an election 
under ss. 125(a), 402(e)(3), 402(h)(1)(B), 
402(k), or 457(b) of the Internal Revenue Code.  
“Compensation” shall also include any elective 
amounts that are not includible in the gross 
income of the member by reason of s. 132(f)(4) 
of the Internal Revenue Code.   
 j-13-d-2. For limitation years beginning on 
and after January 1, 2009, “compensation” for 
the limitation year shall also include 
compensation paid by the later of 2½ months 
after a member's severance from employment or 
the end of the limitation year that includes the 
date of the member's severance from 
employment if any of the following are true: 
 j-13-d-2-a. The payment is regular 
compensation for services during the member's 
regular working hours, or compensation for 
services outside the member's regular working 
hours, such as overtime or shift differential, 
commissions, bonuses or other similar 
payments, and, absent a severance from 
employment, the payments would have been 
paid to the member while the member continued 
in employment with the employer; or 
 j-13-d-2-b. The payment is for unused 
accrued bona fide sick, vacation or other leave 
that the member would have been able to use if 
employment had continued; or 
 j-13-d-2-c. Payments pursuant to a 
nonqualified unfunded deferred compensation 
plan, but only if the payments would have been 
paid to the member at the same time if the 
member had continued employment with the 
employer and only to the extent that the 
payment is includible in the member's gross 
income. 
 j-13-d-3. Any payments not described in 
subpar. d-2 are not considered compensation if 
paid after severance from employment, even if 
they are paid within 2½ months following 
severance from employment, except for 
payments to the individual who does not 
currently perform services for the employer by 
reason of qualified military service, within the 
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meaning of s. 414(u)(1) of the Internal Revenue 
Code, to the extent these payments do not 
exceed the amounts the individual would have 
received if the individual had continued to 
perform services for the employer rather than 
entering qualified military service. 
 j-13-d-4. An employee who is in qualified 
military service, within the meaning of 
s. 414(u)(1) of the Internal Revenue Code, shall 
be treated as receiving compensation from the 
employer during such period of qualified military 
service equal to whichever of the following is 
applicable:  
 j-13-d-4-a. The compensation the employee 
would have received during such period if the 
employee were not in qualified military service, 
determined based on the rate of pay the 
employee would have received from the 
employer but for the absence during the period 
of qualified military service; or  
 j-13-d-4-b. If the compensation the employee 
would have received during such period was not 
reasonably certain, the employee's average 
compensation from the employer during the 12-
month period immediately preceding the 
qualified military service, or, if shorter, the period 
of employment immediately preceding the 
qualified military service. 
 j-13-d-5. Back pay, within the meaning of 
U.S. treasury regulation s. 1.415(c)-2(g)(8), shall 
be treated as “compensation” for the limitation 
year to which the back pay relates to the extent 
the back pay represents wages and 
compensation that would otherwise be included 
under this definition. 
 j-13-e. If the annual additions for any 
member for a plan year exceed the limitation 
under s. 415(c) of the Internal Revenue Code, 
the excess annual addition shall be corrected as 
permitted under the Employee Plans 
Compliance Resolution System or similar 
Internal Revenue Service correction program. 
 j-13-f. For limitation years beginning on 
or after January 1, 2009, a member's 
compensation for purposes of this subdivision 
shall not exceed the annual limit under s. 
401(a)(17) of the Internal Revenue Code. 
(Par. j cr. File #060488, Sept. 26, 2006; eff. Dec. 12, 
2006.  Par. j rc. File #150113; June 2, 2015; eff. 
August 18, 2015.) 

 2. ORDINARY DISABILITY RETIRE-
MENT ALLOWANCE. a. Years of Service. a-1. 
Upon the application for ordinary disability 
retirement made by a member in active service, 
or the head of the department or agency 
employing him where such member is prevented 
from filing because he is incapacitated, and  who 
has had 10 or more years of creditable service 
such member may be retired by the board not 
less than 30 and not more than 90 days next 
following the date of filing such application for an 
ordinary disability retirement allowance, 
provided the medical council, after a medical 
examination of such member, shall certify that 
such member is mentally or physically 
incapacitated for the further performance of 
duty, that such incapacity is likely to be 
permanent, and that such member should be 
retired. (Subd. 1 am. Ch. Ord, 382, File #71-2300, 

Mar. 21, 1972.) 
 a-2. If, however, such member has less 
than 10 years of creditable service, he may 
apply for disability retirement allowance, but 
such allowance shall be limited in the duration of 
its payment to a period of time equal to 1/4 of 
the entire period of service rendered by such 
member. If a member granted a limited disability 
retirement allowance under this subsection is 
not restored to active service, there shall be 
refunded to him at the time of the termination of 
his retirement allowance a lump sum equal in 
amount to the difference between the amount of 
his accumulated contributions at the time of his 
retirement and the sum of the payments actually 
made to him during his disability retirement 
which is the actuarial equivalent of his 
accumulated contributions, conditioned as 
provided in sub. 6-a. (Subd. 2 am Ch. Ord. 382, File 

#71-2300, Mar. 21, 1972.)  
 a-3. Any pre-existing physical condition 
as determined from a medical examination 
conducted for the city in connection with the 
employment of a member shall be deemed a bar 
to coverage of any disability benefits under this 
act as a direct or indirect result of such disability. 
(Subd. 3 cr. Ch. Ord. 382, File #71-2300, Mar. 21, 
1972.) 
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 a-4. A fireman whose duty it is to 
provide emergency medical services and who 
was enrolled as a fireman on June 1, 1989, shall 
continue to be eligible for an ordinary disability 
retirement allowance under pars. a and b for a 
period of 5 years from the date of enrollment as 
a fireman and shall have all service in a position 
whose duty it is to provide emergency medical 
services included for the purpose of computation 
of creditable service under this par. and the 
computation of the entire period of service under 
par. b.  (Subd. 4 cr. File #890598, July 25, 1989; eff. 

Oct. 14, 1989.) 
 b. Disability Allowance. The ordinary 
disability retirement allowance shall consist of 
90% of the service retirement allowance based 
on the creditable service to the time of disability, 
with a minimum allowance of 25% of his final 
average salary, provided that no retirement 
allowance shall exceed 90% of the allowance 
the member would receive were his service 
continued to the minimum service retirement 
age. (Par. b am. Ch. Ord. 382, File #71-2300, Mar. 
21, 1972.) 

 c. Firemen and Policemen. Firemen 
and policemen shall be entitled to ordinary 
disability benefits as stated hereafter: 
 c-1. Firemen and policemen who are 
retired on ordinary disability prior to January 1, 
1971, shall be entitled to benefits provided in 
pars. a and b. 
 c-2. Firemen and policemen hired 
before January 1, 1971, but who were in active 
service on or after January 1, 1971, shall select 
either the benefits provided in pars. a and b, or 
the benefits provided under subd. 3. 
 c-3. The minimum ordinary disability 
retirement allowance shall consist of an amount 
equal to 25% of the member's final average 
salary provided he or she has 5 years of service 
as a fireman or policeman; for each year of 
service in excess of 5 years of such service as a 
fireman or policeman, he shall receive an 
additional 2% of his or her final average salary. 
The maximum ordinary disability retirement 
allowance which shall be payable to any fireman 
or policeman member on ordinary disability 
under this subsection shall be limited to 50% of 
such member's final average salary.  Firemen or 
policemen shall receive a pro rata retirement 
allowance based upon this formula for service 
for any period less than a full year.  (Subd. 3 am. 

File #020471, July 16, 2002; eff. Oct. 1, 2002.) 

 c-4. Firemen and policemen hired after 
January 1, 1971, shall be entitled to the benefits 
provided in subd. 3 and shall be entitled to no 
other selection. (Subd. 4 cr. Ch. Ord. 394, File #72-

1435, Nov. 14, 1972.) 
  d. Death Prior to Retirement. In the 
event a policeman or general city employee who 
applies for an ordinary disability retirement 
allowance on or after January 1, 1985 or a 
fireman who applies for an ordinary disability 
retirement allowance on or after March 1, 1985, 
dies prior to retirement but after selecting an 
option under sub. 7, the application shall 
continue to be processed as though such 
member shall have continued to live and if such 
application is approved, the election of an 
optional benefit shall become effective on the 
date of the member's death. This paragraph 
shall not apply in the event of accidental death 
benefits payable under sub. 5. (Par. d cr. Ch. Ord. 

554, File #85-845, Oct. 1, 1985; eff. Dec. 15, 1985.) 
 e. Effective January 1, 2000, the 
annual escalator payable under sub. 1-h-5-a 
shall be extended to a general city employee 
who was enrolled as a member of the retirement 
system prior to January 1, 2014 and retires, or is 
retired before January 1, 2000 on an ordinary 
disability retirement allowance and a fireman or 
policeman who retired prior to January 1, 1993 
and on an ordinary disability retirement 
allowance and his or her spouse survivor 
receiving a proportionate share of the member’s 
pension if the member (or spouse survivor if the 
member is deceased) is a participant in the 
combined fund.  Effective January 1, 2000, the 
annual escalator payable under sub. 1-h-6 shall 
be extended to a fireman or policeman who 
retires on or after January 1, 1993 on an 
ordinary disability retirement allowance and his 
or her spouse survivor receiving a proportionate 
share of the member’s pension if the member 
(or spouse survivor if the member is deceased) 
is a participant in the combined fund. If a 
member who is eligible for an increase under 
this paragraph dies while on ordinary disability 
on or after January 1, 2000, his or her spouse’s 
proportionate share spouse survivor allowance 
shall be computed based on the amount of the 
member’s ordinary disability retirement 
allowance including increases at the date of 
death. The annual escalator shall be payable to 
the member or spouse survivor at same times 
and in the same percentages as the increases 
the member would have received had the 
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member retired on a service retirement 
allowance on the date of his or her ordinary 
disability retirement. (Par. e cr. File #991585, April 
11, 2000; eff. Jan. 19, 2001. Par. e am File #121701, 
May 21, 2013; eff. Aug. 10, 2013.) 
 3. DUTY DISABILITY RETIREMENT 
ALLOWANCE. a. While in Active Service. Any 
member in active service who shall become 
permanently and totally incapacitated for duty as 
the natural and proximate result of an injury 
occurring at some definite time and place while 
in the actual performance of duty shall, upon 
filing a request for retirement with the board on a 
form provided by the board for that purpose, be 
entitled to a duty disability retirement allowance 
to begin not less than 30 nor more than 90 days 
after the filing of the application therefor, 
provided the medical council or medical panel 
after a medical examination of such member 
shall certify that such member is mentally or 
physically incapacitated for further duty as a 
result of such service injury and such incapacity 
is likely to be permanent and such member 
should be retired. No beneficiary entitled to a 
duty disability retirement allowance shall receive 
any allowance on account of ordinary disability. 
No person first employed by the city as a 
fireman or paramedic on or after December 1, 
1983, shall be eligible to receive a duty disability 
retirement allowance as a result of an injury 
occurring during the period he or she is 
assigned to the Fire Academy or Medical 
College of Wisconsin for recruit training. No 
person first employed by the city as a policeman 
on or after August 1, 1985, shall be eligible to 
receive a duty disability retirement allowance as 
a result of an injury occurring prior to field 
training during the period he or she is assigned 
to the Police Academy for recruit training. No 
person first employed by the city as a police aide 
on or after July 1, 1985, shall be eligible to 
receive a duty disability retirement allowance as 
a result of an injury occurring while in the 
performance of duty. (Par. a am. Ch. Ord. 552, File 

#85-118-a, July 16, 1985; eff. Sept. 30, 1985. Par. a 
am. Ch. Ord. 554, File #85-845, Oct. 1, 1985; eff. 
Dec. 15, 1985. Par. a am. File #881103, September 
20, 1988; eff. Dec. 5, 1988.) 
 b. Allowance.  b-1. The duty disability 
retirement allowance shall equal the service 
retirement allowance if such member has 
attained the minimum service retirement age; 
otherwise it shall consist of an allowance which 
is the actuarial equivalent of his accumulated 
contributions, plus an additional retirement 
allowance equal to 75% of his final average 

salary. (Par. b am. Ch. Ord. 382, File #71-2300, Mar. 

21, 1972; Par. b renumbered b-1, File #921978, Apr. 

8, 1993; eff. June 16, 1993.) 
 b-2. If a general city employee is found 
to be eligible for a duty disability retirement 
allowance referred to in par. g-0 which is first 
effective prior to the member attaining age 55, 
such member shall mandatorily convert to a 
service retirement allowance upon attaining age 
60.  If a general city employee is found to be 
eligible for a duty disability retirement allowance 
referred to in par. g-0 which is first effective after 
the member attains the age of 55, such member 
shall mandatorily convert to a service retirement 
allowance after attaining age 60 or after the 
expiration of the maximum period under par. g-
2, whichever is later.  If the maximum period for 
a general city employee referred to in par. g-2 
extends beyond age 60, such member shall be 
eligible to voluntarily convert to a service 
retirement allowance commencing at age 60. 
(Subd. 2 cr. File #921978, Apr. 8, 1993; eff. June 16, 
1993. Subd. 2 am. File #940667, July 29, 1994; eff. 
Oct. 17, 1994.  Subd. 2 am. File #950869, October 
17, 1995; eff. January 2, 1996.) 
 b-3. Effective January 1, 2000, the 
annual escalator payable under sub. 1-h-5-a 
shall be extended to a general city employee 
who was enrolled as a member of the retirement 
system prior to January 1, 2014 and retires 
andis receiving a duty disability allowance and 
his or her spouse survivor receiving a 
proportionate share of the member’s pension if 
the member (or spouse survivor if the member is 
deceased) participates in the combined fund. If a 
member who is eligible for an increase under 
this subsection dies while on duty disability on or 
after January 1, 2000, his or her spouse’s 
proportionate share spouse survivor allowance 
shall be computed based on the amount of the 
member’s duty disability  retirement allowance 
including increases at the date of death.  The 
annual increase shall be payable to the member 
or spouse survivor at the same times and in the 
same percentages as the increases the member 
would have received had the member retired on 
a service retirement allowance on the date of his 
or her duty disability retirement. (Subd. 3 cr. File # 

991585, April 11, 2000; eff. Jan. 19, 2001.  Subd. 3 
am File #121701, May 21, 2013; eff. Aug. 10, 2013.) 
 c. Firemen and Policemen Duty 
Disability.  c-1. Medical Panel, etc. Firemen and 
policemen who are eligible for duty disability 
retirement allowance shall file a request therefor 
with the board on a form provided by it for that 
purpose; such disability shall be determined as 
follows:  
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 c-1-a. Recommendations.  Except for 
policemen who become members after June 28, 
2005, and firemen represented by Local 215, 
IAFF, who become members of the retirement 
system after December 13, 2005 and apply for 
duty disability retirement allowance based on a 
mental injury, such member shall be examined 
by a medical panel and such medical panel shall 
make the examination, determination and 
certification required under this act in 
accordance with the form prescribed by the 
board. If the panel recommends that such 
person is entitled to duty disability retirement 
allowance provided for in this section, the board 
shall thereupon grant such allowance.  For 
policemen who become members of the 
retirement system after June 28, 2005, and 
firemen represented by Local 215, IAFF, who 
become members of the retirement system after 
December 13, 2005 and apply for a duty 
disability retirement allowance based on a 
mental injury, the application shall be referred to 
the medical council established under 
s. 36-15-12, in lieu of the medical panel, which 
medical council shall make the determination 
and certification required under this act.  In any 
reexamination authorized by this act of such 
retired beneficiary, the beneficiary shall be 
referred to the medical council, in lieu of the 
medical panel, for reexamination and such 
medical council shall make the determination 
and certification required under this act.  
Notwithstanding the foregoing, an application for 
a duty disability retirement filed on or after 
January 1, 2016, by a policeman who is 
represented by the MPSO, or an application for 
a duty disability retirement filed on or after June 
19, 2016, by a policeman who is represented by 
the MPA, or an application for a duty disability 
retirement filed on or after July 30, 2016, by a 
fireman represented by Local 215, IAFF, shall 
be referred to the medical council established 
under s. 36-15-12, in lieu of the medical panel, 
which medical council shall make the 
determination and certification required under 
this act, and any authorized reexamination of  
such beneficiary shall be referred to the medical 
council, which shall make the determination and 
certification required under this act.  Except as 
otherwise provided in subd. 3-f and g, any 
fireman or policeman who shall become 
disabled as the direct result of injury incurred in 
the performance of one or more specific acts of 
duty shall have a right to receive duty disability 
benefit during the period of such disability of an 

amount equal to 75% of the current annual 
salary for such position which he held at the time 
of such injury. Except as otherwise provided in 
subd. 3-f and g, the surviving spouse of such 
member after his or her death but only during 
the period prior to remarriage shall receive 70% 
of the amount of the duty disability which the 
member received at the time of his or her death, 
and such percentage shall thereafter be based 
upon the salary of the position of such member 
at the time of his or her death. Prior to such 
person attaining the minimum service retirement 
age, periodic medical examinations of such 
person shall be made at least once each year 
but the heads of the respective departments 
may direct more frequent examinations. 
Effective January 1, 2000, the annual escalator 
payable under sub. 1-h-5 shall be extended to 
the allowance received by the surviving spouse 
of a retired fireman or policeman who retired on 
a duty disability retirement allowance under this 
subpar. prior to January 1, 1993 and died while 
receiving a duty disability retirement allowance if 
the member (or the surviving spouse of the 
member is deceased) participates in the 
combined fund.  Effective January 1, 2000, the 
annual escalator payable under sub. 1-h-6 shall 
be extended to the allowance received by the 
surviving spouse of a retired fireman or 
policeman who retired on a duty disability 
allowance under this subpar. on or after January 
1, 1993 and dies while receiving a duty disability 
retirement allowance if the member (or the 
surviving spouse of the member is deceased) 
participates in the combined fund.  The annual 
escalator shall be payable to the surviving 
spouse at the same times and in the same 
percentages as the increases the member would 
have received had the member retired on a 
service retirement allowance on the date of his 
or her death.  (Subpar. a am. Ch. Ord. 554, File #85-

845, Oct. 1, 1985; eff. Dec. 15, 1985. Subpar. a am. 
Ch. Ord. 565, File #861820, Feb. 24, 1987; eff. May 
11, 1987.  Subpar. a am. File #940423, July 15, 1994; 
eff. Sept. 28, 1994. Subpar. a am. File #991585, April 
11, 2000; eff. Jan. 19, 2001. Subpar. a am. File 
#001071, Nov. 28, 2000; eff. Feb. 13, 2001. Subpar. a 
am. File #041649, April 12, 2005; eff. June 28, 2005. 
Subpar. a am. File #050475, Sept. 27, 2005; eff. Dec. 
13, 2005. Subpar. a am. File #071497, April 9, 2008; 
eff. June 30, 2008. Subpar. a am. File #081272, Feb. 
10, 2009; eff. Apr. 28, 2009. Subpar. a am. File 
#151113, Dec. 15, 2015; eff. Feb. 29, 2016. Subpar. a 
am. File #151274, Feb. 9, 2016; eff. April. 26, 2016.  
Subpar. a am. File #141568, Sept. 20, 2016; eff. Dec. 
6, 2016.) 
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 c-1-b. Case Review. In the event a 
member receiving a duty disability retirement 
allowance is later determined to be fit for service 
he shall be restored to service in his department 
and he shall no longer be entitled to receive a 
duty disability retirement allowance. The board 
may at any time request information concerning 
such person or investigate his status or request 
a medical examination of such person. The 
provisions of ss. 36-07-2 and 3 and 36-12 shall 
apply in all respects to such person entitled to 
receive a duty disability retirement allowance. In 
the event however that such fireman or 
policeman who is eligible to recover duty 
disability has a disability involving the loss of use 
of both eyes or the full loss of use of one eye 
and one limb or the full loss of the use of 2 limbs 
or an equivalent disability that would impair the 
member's (retiree's) ability to earn a livelihood 
and such disability is determined by majority 
action of the medical panel or medical council, 
then in such event the disabled fireman or 
policeman shall receive a duty disability pension 
of 90% of his current salary, and the board may 
waive the annual medical examination by the 
said panel or medical council of physicians; but 
in lieu thereof the disabled fireman or policeman 
annually shall submit a report from his personal 
physician to the board. If such panel or medical 
council reaches a determination unfavorable to 
the fireman or policeman on duty disability he 
may after 6 months but not later than one year 
request a reexamination by the medical council, 
or the convening of a second 3-physician panel 
to be constituted in the same manner and for the 
same purpose as the initial panel but such 
request shall be in writing. If an unfavorable 
result is reached, the fireman or policeman may 
seek further review but not sooner than 12 
months from the last determination. This benefit 
shall be in lieu of any other benefits provided in 
this act for duty disability allowances. (Subpar. b 

am. Ch. Ord. 565, File #86-1820, Feb. 24, 1987; eff. 
May 11, 1987. Su`1bpar. b am. File #041649, April 
12, 2005; eff. June 28, 2005.) 

 c-1-c. Recomputation.  Recomputation of 
the amount of disability benefits shall occur once 
whenever there is a salary adjustment in the 
salary for such position. Such adjustment shall 
thereupon become effective at once. If the 
position from which the member retired under a 
duty disability is eliminated, then the city service 
commission shall determine in what manner the 
current annual salary shall be established for 
such position for purposes of determining 
disability payments under this section. 
 c-1-d. Surviving Spouse and Child 
Benefits Related to 90% Duty Disability 
Allowance. The surviving spouse of a member 
receiving a duty disability allowance of 90% of 
current salary after his or her death but only 
during the period prior to remarriage shall 
receive 75% of the amount of duty disability 
which the member received at the time of his or 
her death and such percentage shall thereafter 
be based upon the salary of the position of such 
member at the time of his or her death. The 
period of time during which duty disability 
benefits shall be paid shall in no event be less 
than the time provided for under similar 
circumstances in this act prior to this 
amendment. Any such fireman or policeman 
shall also have a right to receive child's disability 
benefit of amounts of $40 a month on account of 
each child less than 18 years of age; provided, 
the total amount of child's disability benefits 
which shall be granted or paid to any such 
fireman or policeman shall not exceed 20% of 
the salary as aforesaid to such fireman or 
policeman. Such benefit or benefits shall be paid 
to such disabled fireman or policeman 
periodically according to rules concerning such 
benefits to be adopted by the retirement board. 
(Subpar. d am. Ch. Ord. 554, File #85-845, Oct. 1, 
1985; eff. Dec. 15, 1985. Subpar. d am. File #071497, 
April 9, 2008; eff. June 30, 2008.) 
 c-1-e. Maximum Allowance. Except for a 
policeman or a fireman receiving a duty disability 
allowance of 90% of current salary under this 
section, the duty disability allowance together 
with outside earnings shall not exceed 100% of 
the  current annual salary, and in the event 
outside earnings together with the duty disability 
allowance exceed 100% the duty disability 
allowance shall be reduced in the amount that 
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such earnings together with the duty disability 
allowance exceed 100%, as provided in part 2 of 
charter ord. 416, File #73-1842, passed Oct. 8, 
1974. (Subpar. e am. Ch. Ord. 526, File #83-986, 

Sept. 27, 1983.) 
 c-2. Effective Date. It is declared to be 
the intent of charter ord. 380, File #70-2025, 
passed by the common council on February 8, 
1972, that persons who were on duty disability 
from and after January 1, 1971, but whose duty 
disability was terminated prior to the effective 
date of charter ord. 380 by returning to active 
employment shall be entitled to the benefits 
provided by charter ord. 380 for the period of 
time from January 1, 1971, to the time when 
they returned to such active employment 
predicated upon the computations set forth in 
charter ord. 380. All the conditions referred to in 
charter ord. 380 shall also be applicable to this 
charter ordinance. (Ch. Ord. 386, File #70-2025-a 

May 26, 1972.) 
 c-3. Period of Eligibility. 
 c-3-a. Policemen who are found to be 
eligible for a duty disability retirement allowance 
prior to November 1, 1976 and firemen who are 
found to be eligible for a duty disability 
retirement allowance prior to October 1, 1977, 
shall continue to receive such allowance for life 
during their period of eligibility. 
 c-3-b. Policemen who are found to be 
eligible for a duty disability retirement allowance 
on or after November 1, 1976 and firemen who 
are found to be eligible for a duty disability 
retirement allowance on or after October 1, 
1977, shall continue to receive such allowance 
during their period of eligibility until they reach 
the first of the next month following age 63, at 
which time they shall commence to receive a 
service retirement allowance to be computed as 
provided in s. 36-04-3-a. 
 c-3-c. Firemen who are found to be 
eligible for a duty disability retirement allowance 
on or after March 1, 1984 and policemen who 
are found to be eligible for a duty disability 
retirement allowance based upon filing a request 
for retirement with the board on or after August 
1, 1985, shall continue to receive such 
allowance during their period of eligibility until 
they reach the first of the next month following 
their minimum service retirement age as 
provided in sub. 1-b, at which time they shall 
commence to receive a service retirement 
allowance to be computed as provided in 
s. 36-04-3-a. 

 c-3-d. Firemen who are found to be 
eligible for a duty disability retirement allowance 
based upon filing a request for retirement with 
the board on or after February 22, 1988 and 
policemen who are not members of the 
Milwaukee Police Association bargaining unit 
and found to be eligible for a duty disability 
retirement allowance based upon filing a request 
for retirement with the board on or after January 
1, 1988, shall continue to receive such 
allowance during their period of eligibility until 
they reach the first of the next month following 
their minimum  service retirement age, as 
provided in sub. 1-b or their attainment of the 
age of 54 years and completion of 25 years of 
creditable service as a fireman or policeman, 
whichever shall come first, at which time they 
shall commence to receive a service retirement 
allowance to be computed as provided in 
s. 36-04-3-a. 
 c-3-e. Policemen found to be eligible for 
a duty disability retirement allowance based 
upon filing a request for retirement with the 
board on or after January 1, 1990 and firemen 
found to be eligible for a duty disability 
retirement allowance based upon filing a request 
for retirement with the board on or after 
December 17, 1989, shall continue to receive 
such allowance during their period of eligibility 
until they reach the first of the next month 
following their minimum service retirement age, 
as provided in sub. 1-b or their attainment of the 
age of 52 years and completion of 25 years of 
creditable service as a fireman or policeman, 
whichever shall come first, at which time they 
shall commence to receive a service retirement 
allowance to be computed as provided in 
s. 36-04-3-a. 
 c-3-f. Firemen or policemen who retire 
on a duty disability retirement allowance on or 
after October 17, 1992 shall continue to receive 
their allowance during their period of eligibility 
until they reach the first of the month next 
following their minimum service retirement age 
as provided in sub. 1-b or their attainment of age 
52 and completion of 25 years of creditable 
service as a fireman or policeman, whichever 
shall come first, at which time they shall convert 
to a service retirement allowance if they do not 
irrevocably elect to continue to receive their duty 
disability retirement allowance as provided in 
this subd.  The member shall make such 
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election in writing on a form prescribed by the 
board at any time within 6 months prior to the 
conversion date. If a member elects to continue 
to receive a duty disability allowance, the 
member shall receive an amount equal to the 
amount the member would have received had 
the member converted to service retirement 
allowance provided, however, the amount the 
member shall receive shall not be more than 
75% of the current annual salary for the position 
held at the time of the member's injury nor less 
than 57% of a fireman or 60% in the case of a 
policeman of the current annual salary for the 
position held at the time of the member's injury.  
During 6 months prior to the conversion date, 
the member may also irrevocably elect a spouse 
survivor option under sub. 7-b-1, 7-b-2 or 7-b-3.  
If the member elects a spouse survivor option, 
the spouse survivor allowance shall be effective 
at the same time, calculated in the same manner 
and subject to the same terms and conditions as 
would have been the case had the member 
converted to a service retirement allowance and 
elected such option.  This subd. shall not apply 
to members or the surviving spouses of 
members who are eligible to receive a duty 
disability retirement allowance of 90% of current 
salary for the position under subd. 1-b. Members 
who irrevocably elect to continue their duty 
disability retirement allowance under this subd. 
shall not be eligible to continue to receive an 
amount equal to 75% of current salary under 
subd. 1-a and their surviving spouses shall not 
be eligible to receive 70% of the amount 
received by the member under subd. 1-a. 
 c-3-g. Notwithstanding any provision of 
subd. b to f to the contrary, a policeman or 
fireman receiving a duty disability allowance of 
90% of current salary under this section shall 
continue to receive such allowance for life during 
their period of eligibility for such 90% duty 
disability allowance and such fireman's or 
policeman's surviving spouse after the member's 
death and prior to remarriage shall continue to 
be eligible to receive 75% of the amount which 
the member received at death. (Subd. 3 am. Ch. 

Ord. 554, File #85-845, Oct. 1, 1985; eff. Dec. 15, 
1985. Subd. 3 am. File #872401, May 17, 1988; eff. 
Aug. 2, 1988. Subd. 3 am. File #872396, Sept. 20, 
1988; eff. Dec. 5, 1988. Subd. 3 am. File #881667, 
Dec. 20, 1988; eff. March 13, 1989. Subd. 3 am. File 
#890633, July 25, 1989; eff. Oct. 14, 1989. Subd. 3 
am. File #891650, Jan. 16, 1990; eff. April 4, 1990. 
Subd. 3 am. File #900239, July 10, 1990; eff. Sept. 
25, 1990. Subd. 3 rc. File #901940, March 26, 1991; 
eff. June 11, 1991. Subd. 3-f ra. to 3-g File #940423, 
July 15, 1994; eff. Sept. 28, 1994. Subd. 3-f cr. File 

#940423, July 15, 199;, eff. Sept. 28, 1994. Subd. 3-f 
am. File #950521, July 28, 1995, Oct. 3, 1995. Subd. 
3-f am. File 951195, Dec. 19, 1995; eff. March 13, 
1996. Subd. 3-g am. File #950521, July 28, 1995; eff. 
Oct. 3, 1995.) 

 d. Special Fund. Duty disability 
retirement allowances for retirees who are not 
participants in the combined fund shall be paid 
specifically from a special fund created for that 
purpose and the city shall be liable for 
contributions to such fund in order that it may be 
adequate to meet the required payments. City 
agencies that are also covered by this act shall 
be required to contribute to such fund the cost of 
duty disability allowances for members in their 
employment who are entitled thereto.  (Par. d am. 

Ch. Ord. 382, File #71-2300, Mar. 21, 1972. Par. d 
am. File #991585, April 11, 2000; eff. Jan. 19, 2001.) 

 e. Death Prior to Retirement. In the 
event a policeman who applies for a duty 
disability retirement allowance on or after 
January 1, 1985, or a fireman who applies for a 
duty disability retirement allowance on or after 
March 1, 1985, dies prior to retirement leaving a 
surviving spouse, the application shall continue 
to be processed as though the member shall 
have continued to live and if such application is 
approved, the surviving spouse's benefit shall 
become effective as of the date of the member's 
death. In the event a general city employee who 
applies for a duty disability retirement allowance 
on or after January 1, 1985, dies prior to 
retirement but after selecting an option under 
sub. 7, the application shall continue to be 
processed as though such member shall have 
continued to live and if such application is 
approved, the election of an optional benefit 
shall become effective on the date of the 
member's death. This paragraph shall not apply 
in the event accidental death benefits are 
payable under sub. 5. (Par. e cr. Ch. Ord. 554, File 

#85-845, Oct 1, 1985, eff. Dec. 15, 1985.) 
 g. Older Worker’s Benefit Protection Act. Note: 

par. g repealed pursuant to File #000697, September 22, 2000, 

eff. December 11, 2000. Notwithstanding the repeal of par. g, its 

provisions continue to apply to a number of general city 

employees; the text of the repealed par. g follows: 

 g. Older Worker's Benefit Protection Act.  

General city employees hired on or after October 17, 1992, and 

general city employees hired prior to October 17, 1992, who 

elected an optional benefit under par. f and apply for a duty 

disability retirement allowance on or after January 1, 1993, will 

be eligible for a duty disability retirement allowance on the same 

terms as the duty disability retirement allowance which would 

otherwise apply to them except: 
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 g-1. The amount of the member's benefit shall be 

72% of final average salary.  Effective with the installment next 

following the month such member attains age 62, the member's 

benefit shall be reduced by the amount of the service retirement 

allowance which would be payable upon voluntary conversion at 

age 62 under par. b-2. 

 g-2. If a  member is between the ages of 55 and 59 

at the time the benefit is first effective, the member shall 

continue to receive benefits during the period of eligibility until 

the member attains age 60 or the expiration of a maximum 

period of 46 months, whichever is later.  If a member is between 

the ages of 60 and 65 at the time the benefit is first effective, the 

member shall continue to receive benefits during the period of 

eligibility until the expiration of a maximum period of 27 months.  

If a member has attained 65 years of age at the time the benefit 

is first effective, the member shall continue to receive benefits 

during the period of eligibility until the expiration of a maximum 

period of 16 months. (Par. g cr. File #921978, Apr. 8, 1993; eff. 

June 16, 1993.  Par. g-0 am. File #940667, July 29, 1994; eff. Oct. 

17, 1994.  Par. g-0 am. File #950869, October 17, 1995; 

eff.January 2, 1996. Par. g rp File #000697, Sept. 22, 2000; eff. 

Dec. 11, 2000.) 

 i. General city employees who retire 
on a duty disability retirement allowance on or 
after January 1, 1995 (on or after August 16, 
1994 for employees represented by the 
Milwaukee Building and Construction Trades 
Council, AFL-CIO), shall be eligible for and 
receive a duty disability retirement allowance 
equal to 75% of final average salary.  General 
city employees who have not attained the age of 
60 years at the time of such retirement shall 
continue to receive such allowance during their 
period of eligibility until they reach the first of the 
month next following age 65, at which time they 
shall convert to a service retirement allowance.  
General city employees who have attained the 
age of 60 years at the time of such retirement 
shall continue to receive such allowance during 
their period of eligibility for a period of 5 years, at 
which time they shall convert to a service 
retirement allowance. (Par. i cr. File #941981, April 

25, 1995; eff. July 12, 1995; Par. i am. File #951195, 
December 19, 1995; eff. March 13, 1996. Par. i am. 
File #000697, Sept. 22, 2000; eff. Dec. 11, 2000.) 
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 5. ACCIDENTAL DEATH BENEFIT. 
 a. Spouse or Child's Annuity. Upon 
receipt of proper proofs of the death of a 
member in active service containing evidence 
acceptable to the board that such death was the 
natural and proximate result of an accident 
occurring at some definite time and place while 
the member was in the actual performance of 
duty, the board, in lieu of the ordinary death 
benefit of a lump sum payment of 1/2 the final 
average salary of such deceased member, shall 
grant a pension of 60% of the final average 
salary of such deceased member and the return 
of accumulated contributions of such member to: 
(Par. a-0 am. Ch. Ord. 370, File #71-239, May 24, 
1971; Par. a-0 am. Ch. Ord. 379, File #69-2460-f, 
Feb. 8, 1972.) 
 a-1. His widow or her widower. 
Effective January 1, 2000, the annual escalator 
payable under sub. 1-h-5-a shall be extended to 
such widow or widower of a general city 
employee who was enrolled as a member of the 
retirement system prior to January 1, 2014 and 
died at any time or of a fireman or policeman 
who died prior to January 1, 1993 if the member 
(or widow or widower if the member is 
deceased) participates in the combined fund.  
Effective January 1, 2000, the annual escalator 
payable under sub. 1-h-6 shall be extended to 
such widow or widower if a fireman or policeman 
who dies on or after January 1, 1993 if the 
member (or widow or widower if the member is 
deceased) participates in the combined fund.  
The annual escalator shall be payable to the 
widow or widower at the same times and in the 
same percentages as the increases the member 
would have received had the member retired on 
a service retirement allowance on the date of his 
or her death. (Par. a-1 am. Ch. Ord. 370, File #71-239, 

May 24, 1971. Par. a-1 am. Ch. Ord. 379, File #69-2460-f, 
Feb. 8, 1972. Par. a-1 am. File 950294, June 27, 1995; eff. 
Sept. 13, 1995. Par. a-1 am. File #990234, June 2, 1999; eff. 
Aug. 18, 1999. Par. a-1 am. File #991585, April 11, 2000; 
eff. Jan. 19, 2001.  Par. a-1 am. File #121701, May 21, 

2013; eff. Aug. 10, 2013.) 
 a-2. If there be no widow or widower, 
or if the widow or widower dies before the 
youngest surviving unmarried child of such 
deceased member attains the age of 21, then to 
his or her child or children under said age, 
divided in such manner as the board in its 

discretion shall determine, to continue until there 
are no surviving unmarried children of such 
deceased member under said age; or (Par. a-2 
am. Ch. Ord. 370, File #71-239, May 24, 1971. Par. a-
2 am. Ch. Ord. 382, File #71-2300, Mar. 21, 1972. 
Par. a-2 am, File 950294, June 27, 1995; eff. Sept. 
13, 1995. Par. a-2 am. File #950562, Sept. 27, 1995; 
eff. Dec. 13, 1995) 
 a-3. If there be no widow or widower or 
unmarried children as indicated in subd. 2 
surviving such deceased member, then to his or 
her dependent father or mother, as the board in 
its discretion shall direct, to continue for life. For 
purposes of determining the eligibility of 
dependents of deceased members for benefits 
hereunder, "dependency" shall mean that the 
deceased member shall have contributed 50% 
or more of the support of such parents during 
the 3 years preceding his or her death. 
(Par. a-3 am. Ch. Ord. 370, File #71-239, May 24, 
1971. Par. a-3 am. Ch. Ord. 382, File #71-2300, Mar. 
21, 1972. Par. a-3 am, File 950294, June 27, 1995; 

eff. Sept. 13, 1995.) 
 b. When No Dependents. Whenever 
it shall appear to the satisfaction of the board 
that relatives, named in par. a-3 are not 
dependent upon the deceased, then in such 
instances if the beneficiary is not eligible for the 
death benefit provided for in sub. 10 because 
the time of employment was less than that 
required to receive payment under that section, 
then the ordinary death benefit shall be payable. 
(Par. b am. Ch. Ord. 467, File #78-825, Oct. 3, 1978.) 

 c. When Beneficiary Not Eligible. 
Whenever a beneficiary is not eligible for the 
benefit under this subsection, then the death 
benefits under sub. 10 shall be paid. (Par. c am. 

Ch. Ord. 467, File #78-825, Oct. 3, 1978.) 

 6. SEPARATION BENEFITS. a-1.   
Return of Accumulated Contribution.  Should a 
member cease to be an employee except by 
death or retirement under the provisions of this 
act, he or she shall be paid his or her 
accumulated contributions as they were at date 
of separation from service, upon filing with the 
board a request for such return of contributions 
on a form provided by the board for that 
purpose, except that this provision will not apply 
to a member enrolled after December 31, 1970, 
until he or she has completed 8 years of 
creditable service or 4 years of creditable 



Employes’ Retirement System 36-05-6-b 

11/5/2014 -328-  

service if the member separates from service as 
a general city employee, and will not apply to a 
policeman enrolled after June 30, 1983, or a 
fireman or paramedic enrolled after October 31, 
1983, unless he or she has completed 10 years 
of creditable service. However, with respect to 
the 1% contribution made by policemen, this 
provision shall not be applicable and as to such 
1%, such policemen shall have the withdrawal 
rights without change. The separation benefits 
provided for in this paragraph as to policemen 
shall be effective from and after July 1, 1972, 
and policemen entering this system prior to such 
date shall be governed by the separation 
benefits as the same were prior to the 
enactment of ch. ord. 365, File #70-2387, 
approved by the common council on February 
17, 1971. (Par. a am. Ch. Ord, 530, File #82-
2109-b, Jan. 24, 1984.  Par. a-1-0 am., par. a rn 
to a-1, File #091068, Dec. 22, 2009; eff. March 
10, 2010.  Par. a-1 am. File #130184, File 
#130184, June 11, 2013; eff. August 27, 2013.) 
 a-2 Return of Member-Paid 
Accumulated Contribution.  The retirement 
system shall return to members who separate 
from service prior to vesting the contributions 
made by the members under s. 36-08-7-a, b or 
c.  A member may elect to withdraw his or her 
contribution either after separation or upon 
termination of membership under s. 36-03-5.  
Upon filing with the board a request for return of 
member-paid contribution, on a form provided by 
the board, the member shall be paid his or her 
contribution and the regular interest credited on 
the contribution as it was at the date of 
separation and ½ the regular interest credited to 
the account thereafter.  A member who 
withdraws his or her contribution shall not be 
eligible for any benefits under this chapter and 
his or her membership shall be terminated.  In 
the event the member dies after separation, the 
contribution, if not previously paid, shall be paid 
with the credited interest to the member's estate 
or designated beneficiary. (Par. a-2 cr, File 
#091068, Dec. 22, 2009; eff. March 10, 2010; 
Par. a-2 am. File #110740, Nov. 7, 2014; eff. 
Jan. 26, 2015.) 
 b. Involuntary Separation. A member 
who is removed or otherwise involuntarily 
separated from service for any cause, may elect: 
(Par. b am. Ch. Ord. 382, File #71-2300, Mar. 
21, 1972.) 

 b-1. To withdraw his accumulated 
contributions, as provided in par. a; or (am. Ch. 
Ord. 332, File #67-355-a July 25, 1967.) 
 b-2. To leave his accumulated 
contributions in the fund until such member 
attains the minimum service retirement age, at 
which time he shall be entitled to a retirement 
allowance calculated in the same manner as 
provided in sub. 1, providing his retirement 
allowance at the above mentioned age equals or 
exceeds $25 per month. During the interim 
between such member's separation from service 
and the effective date of his retirement, the 
member's account shall be annually credited 
with interest at a rate not exceeding the regular 
interest rate and his retirement allowance shall 
be calculated accordingly; or 
 b-3. To receive a retirement allowance 
beginning immediately that is the actuarial 
equivalent of the retirement allowance payable 
under subd. 2, provided the retirement 
allowance equals or exceeds $25 or more.  
(Subd. 3 am File #020598, July 27, 2004; eff. 
Oct. 12, 2004.) 
 b-4. In the event a member who has 
exercised the option provided in subd. 2 returns 
to active service prior to attaining the minimum 
service retirement age, he shall again become 
an active member of the retirement system, and 
the credits for service which he had at the time 
of such separation shall be restored to him. 
Upon his subsequent retirement, he shall be 
credited with his service as a member 
subsequent to his last restoration to membership 
and shall receive a retirement allowance 
computed as if he were a new member and, in 
addition, he shall receive an allowance for 
service prior to his reinstatement computed on 
the formula in effect at the time he first left such 
service. 
 b-5. Should a beneficiary receiving a 
retirement allowance under the provisions of 
subd. 3 be restored to active service, his or her 
allowance shall cease, and he or she shall again 
become a member of the retirement system and 
the credit for service which he or she had at the 
time of such separation shall be restored to him 
or her.  In the event of subsequent separation, 
death or retirement, the benefits to be paid shall 
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be reduced by the actuarial equivalent of the 
retirement allowance under subd. 3 which has 
not been repaid with interest to the date of 
repayment. (Subd. 5 am. File #941491, Feb. 14, 
1995; eff. May 2, 1995.) 
 b-6. Upon the death of a person before 
the effective date of his deferred retirement 
allowance, as provided in subd. 2, there shall be 
paid to his estate or to such person as he has 
nominated by written designation, duly executed 
and filed with the board, a death benefit equal to 
his accumulated contributions, conditioned as 
provided in par. a. 
 b-7. If a member authorized to make 
an election under this paragraph does not make 
an election within a time specified by the board, 
the board may by rule direct the election be 
made on the member's behalf. (Subd. 7 cr. File 
#880375, June 28, 1988; eff. Sept. 13, 1988.) 
 c. Voluntary separation, age 55. A 
member who separates from service for any 
cause who has at least 15 years of creditable 
service and who has attained age 55 shall have 
the same option as given a member under par. 
b, except, that if he elects to receive an 
immediate allowance as provided under par. b-
3, he shall be required to file his application at 
least 30 days prior to the time his retirement 
shall be deemed effective for the purpose of 
receiving an immediate allowance. Should a 
member separated from service elect to retire 
under par. b-3 and subsequently be engaged in 
a gainful occupation prior to attaining the 
minimum service retirement age paying more 
than the difference between his final average 
salary at the time of retirement and his 
retirement allowance, he shall be required to 
submit such information as the board shall 
require and his allowance shall be reduced by 
the amount of such excess. (Par. c am. Ch. Ord. 
382, File #71-2300, Mar. 21, 1972.) 
 d. Deferred Retirement. A member 
who separates from service for any cause and 
who has a minimum of 4 years of creditable 
service may elect one of the following options: 
 d-1. To withdraw his accumulated 
contributions, as provided for in par. a; or 
 d-2. To leave accumulated 
contributions in the fund until the member shall 
attain the minimum service retirement age, at 
which time the member shall be entitled to a 
retirement allowance which shall be calculated 
in the same manner as specified in sub. 1; 
provided, however, that the member has a 
minimum of 4 years of creditable service and 
provided the member's allowance is equal to or 

exceeds the sum of $25 per month. During the 
interim of a member's separation from service 
and the effective date of retirement, the 
member's account shall annually be credited 
with interest at a rate not exceeding the regular 
interest rate and the retirement allowance shall 
be calculated accordingly. If a member who 
separated from service and left his or her 
accumulated contributions in the fund 
subsequently wishes to withdraw the 
accumulated contributions prior to retirement, 
the member shall then be entitled to receive the 
accumulated contributions credited to the 
account to the date of separation from service, 
conditioned as provided in par. a, together with 
1/2 the interest credited to the account 
subsequent thereto, but the member shall have 
no right to any retirement allowance. Should a 
member who has elected a deferred retirement 
subsequently return to service prior to attaining 
the minimum service retirement age, the 
member shall again become an active member 
of this retirement system and the credits for 
service which he or she had at the time of such 
separation shall be restored to the member. 
Upon subsequent retirement the member shall 
be credited with his or her service as a member 
subsequent to his or her last restoration to 
membership and the member shall receive an 
allowance as if the member were a new 
member; and in addition the member shall 
receive an allowance in respect of service prior 
to his or her last restoration to service computed 
on the formula in effect at the time he or she first 
left such service, provided the member has not 
previously withdrawn contributions as provided 
under par. b-1.  Upon the member's death prior 
to the time that the member would otherwise be 
eligible to receive a retirement allowance, there 
shall be paid to the member's estate or to the 
member's beneficiary nominated by written 
designation duly executed and filed with the 
board prior to the member's death, a death 
benefit equal to the member's accumulated 
contributions, conditioned as provided in par. a.  
Any member separating from service, as 
hereinbefore provided for, and desiring to avail 
himself or herself of the rights under this 
paragraph shall notify the board in writing within 
30 days following the date of separation from 
service.  A general city employee, policeman or 
fireman who separates from service on or after 
January 1, 1993, and elects this option may 
elect to defer commencement of the deferred 
retirement allowance to a date no later than 
April1 of the calendar year following the
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calendar year in which the member attains age 
70-1/2 provided, however, that such election 
must be made no later than 30 days prior to the 
previously scheduled date for commencement of 
the receipt of such deferred retirement 
allowance. 
 d-3. If a member authorized to make 
an election under subd. 2 does not make an 
election within a time specified by the board, the 
board may by rule direct the election be made 
on the member’s behalf. 
 (Subd. 2 am. Ch. Ord. 382, File #71-2300, 
Mar. 21, 1972; Subd. 2 am. File #921978, Apr. 
8, 1993; eff. June 16, 1993; Subd. 2 am. File 
#940423, July 15, 1994; eff. Sept. 28, 1994. 
Subd. 2 am. File #950521, July 28, 1995; eff. 
Oct. 3, 1995. Subd. 3 cr. File #020475, July 16, 
2002, eff. Oct. 1, 2002. Subd. 2 am. File 
#061416, March 22, 2007; eff. June 11, 2007.)  
 e. Firemen or Policemen, Deferred 
Retirement. A member who is a fireman or 
policeman may elect a deferred retirement 
allowance prior to reaching age 52, provided he 
has had 25 years of creditable service as such 
fireman or policeman by notifying the board in 
writing of his election to do so, and he shall then 
be entitled to receive his deferred retirement 
allowance commencing the first of the month 
following his 52nd birthday; such allowance shall 
be determined in accordance with sub. 1. (Par. e 
cr. Ch. Ord. 370, File #71-239, May 24, 1971. 
Par. e am. Ch. Ord. 379, File #69-2460-f Feb. 8, 
1972.) 
 f. When on Leave. Should any 
member who has separated from service and 
elected a separation benefit under pars. b-2, c or 
d-2 subsequently return to city employment for 
less than 6 months, he shall not be eligible for 
additional creditable service for such service, 
and contributions deducted from the member's 
compensation during such period shall be 
returned to him and such service shall not 
terminate the retirement status of the member. 
(Par. f cr. Ch. Ord. 382, File #71-2300, Mar. 21, 
1972.) 
 g. Less Than One Year's Leave. 
Should any member who elects a separation 
benefit under pars. b-2, c or d-2 and 
subsequently returns to city employment after a 
lapse of less than one year from the date he left 
city employment and who remains in city 
employment until retired for service or disability, 
he will have his ultimate benefit based on his 
total creditable service with the city, excluding 
that period during which he was absent. (Par. g 
cr. Ch. Ord. 382, File #71-2300, Mar. 21, 1972.) 

 7. OPTIONAL BENEFITS. a. Death 
Within 30 Days After Retirement. No election of 
an optional benefit, except under par. b-4, shall 
be effective in the event the member dies within 
30 days after retirement, and the member shall 
be considered as an active member at the time 
of death unless the member elected an optional 
benefit under par. b-4.  This paragraph shall not 
apply to general city employees who retire on a 
service retirement allowance on or after 
February 1, 1983, or on an ordinary or duty 
disability retirement allowance on or after 
January 1, 1985, to firemen who retire on a 
service retirement allowance or on an ordinary 
or duty disability retirement allowance on or after 
March 1, 1985, or to policemen who retire on a 
service retirement allowance or on an ordinary 
or duty disability retirement allowance on or after 
January 1, 1985. 
 b. Retirement Options.  Until the 
effective date of retirement, any member may 
elect to convert the retirement allowance into a 
reduced retirement allowance that is the 
actuarial equivalent of the retirement allowance 
otherwise payable as follows: 
 b-1. "OPTION 2".  A reduced retire-
ment allowance payable during the member's 
life, with the provision that after the member's 
death it shall continue during the life of and shall 
be paid to such person as the member shall 
have nominated by written designation duly 
executed and filed with the board at the time of 
retirement. 
 b-2. "OPTION 3".  A reduced 
retirement allowance payable during the 
member's life, with the provision that after the 
member's death an allowance of 1/2 of the 
member's reduced allowance shall be continued 
during the life of and shall be paid to such 
person as the member shall have nominated by 
written designation duly executed and filed with 
the board at the time of retirement.  The 
retirement allowance because of the election of 
an option which provides that 1/2 of the 
member's allowance shall be paid to the 
member's spouse, shall be limited, however, to a 
reduction which is not in excess of 5% of the 
retirement allowance which the member would 
have received had the member elected no 
option; it being intended that the election of this 
option when the beneficiary is the member's 
spouse shall not reduce the member's maximum 
retirement allowance in excess of 5% thereof.  If 
a member who has elected a spouse 
survivorship option under this paragraph 
receives an adjustment under sub. 1-h-4 prior to 



Employes’ Retirement System 36-05-7-b-3 

  -331- 3/20/2012 

death, the 50% survivorship allowance shall be 
computed based on the member's service 
retirement allowance including adjustments at 
the date of death. 
 b-3. "OPTION 4."  A reduced 
retirement allowance payable during the 
member's life, with some other benefit payable 
to a designated beneficiary or for the benefit of a 
designated beneficiary after the member's 
death, provided the succeeding benefits are 
payable over a period not extending beyond the 
life of the designated beneficiary or over a 
period not extending beyond the life expectancy 
of the designated beneficiary, subject to the 
provisions of par. e. 
 b-4. Protective Survivorship Option. 
 Note to s. 36-05-7-b-4. Any Provision of ch. 36 
notwithstanding, general city employees in active 
service who have selected their spouse as their 
designated beneficiary under a protective 
survivorship option under s. 36-05-7-b-4 prior to 
January 19, 2001 shall be permitted to reselect a 
retirement option during the 90-day period 
preceding the effective date of their retirement. 
(Part 46-1, File #991585, April 11, 2000; eff. Jan. 
19, 2001.) 

 b-4-a. Any member eligible for normal 
service retirement under this act, except 
policemen who attain eligibility for normal 
service retirement under sub. 1-f on or after 
January 1, 1985, and firemen who attain 
eligibility for normal service retirement under 
sub. 1-f on or after March 1, 1985, may elect a 
protective survivorship option without a 
reduction because of such election by selecting 
an option under this subdivision in the manner 
hereinafter set forth, which option shall then 
become effective at his or her death, with the 
same force and effect as if such member had 
retired under such option immediately prior to 
his or her death.  Any policeman who attains 25 
years of creditable service as a policeman under 
this act on or after January 1, 1985, any fireman 
who attains 25 years of creditable service as a 
fireman under this act on or after March 1, 1985, 
and any fireman eligible for a service retirement 
allowance under sub. 1-f after attaining the age 
of 49 years and 22 years of creditable service, 
may elect a protective survivorship option 
without a reduction because of such election by 
selecting an option under this subdivision in the 
manner hereinafter set forth, which option shall 
then become effective at or after his or her death 
with the same force and effect as if such 
member had retired under such option 
immediately prior to his or her death, provided 

sub. 5 is inapplicable.  Such option shall operate 
as do other options selected under the 
provisions of this section.  A member in order to 
be eligible for the election of such option based 
on eligibility for normal service retirement shall 
be required to make his or her election in writing 
on a form prescribed by the board within 6 
months prior to the date when he or she shall 
first become eligible for normal service 
retirement.  A fireman eligible for election of 
such option based on 22 years of creditable 
service shall be required to make his or her 
election within 6 months of attaining 22 years of 
creditable service.  A policeman or fireman 
eligible for election of such option based on 25 
years of creditable service shall be required to 
make his or her election within 6 months of 
attaining 25 years of creditable service.  A 
policeman who is in the Milwaukee Police 
Association bargaining unit on or after 
November 3, 1988, a policeman not in the 
Milwaukee Police Association bargaining unit 
who was in the Milwaukee Police Association 
bargaining unit between November 3, 1988, and 
December 31, 1988, a policeman who is not in 
the Milwaukee Police Association bargaining 
unit on or after July 25, 1989, and a fireman in 
active service on or after January 16, 1990, shall 
be permitted to make a new election within 6 
months of marriage or remarriage.  If a fireman 
or policeman has a spouse at the time he or she 
becomes eligible to make an election under this 
subd., such fireman or policeman shall be 
deemed to have elected the option specified in 
subd. 1; namely, “option 2”, the option which 
provides a 100% survivor option to the 
member’s beneficiary and to have named his or 
her spouse as the designated survivor, unless, 
at the time he or she becomes eligible to make 
an election under this subd., he or she elects a 
different option within the time allotted.  If a 
member marries, is divorced or retires, the 
member  shall be permitted to reselect an option 
under subd. 7-b.  The election shall be 
irrevocable and shall continue after retirement.  
The option shall be automatically revoked in the 
event the joint annuitant predeceases the 
member before retirement; or if the member is 
legally divorced from the joint annuitant before 
retirement when such election shall be canceled 
upon written notice from the member to the 
board requesting such cancellation.  The benefit 
payable shall be the actuarial equivalent of the 
benefits otherwise payable. For firemen and 
policemen eligible for the option provided for by 
this subdivision based on attaining the minimum 
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service retirement age, the option shall be 
effective 30 days after written election thereof is 
made by the member.  For firemen and 
policemen eligible for the option provided in this 
subdivision, the option shall be effective on the 
date of death in the event the member has 
attained the minimum service retirement age or 
on the date the member would have attained the 
minimum service retirement age in the event the 
member has not attained such age on the date 
of death.  The election of a survivorship option 
heretofore made shall be deemed to have been 
made under the provisions of this subdivision as 
amended. 
 b-4-b. The election of a protective 
survivorship option permitted and provided for in 
this subdivision and made either prior to or after 
October 14, 1989, wherein such member 
elected "Option 3", namely, the option which 
provides a 50% survivorship allowance to the 
member's spouse, automatically includes such 
member's right to and results in such member's 
maximum retirement allowance being reduced 
only by an amount which is not in excess of 5% 
of the maximum retirement allowance to which 
such member would be entitled except for the 
member's election of "Option 3"; the 5% 
limitation of the reduction of the member's 
retirement allowance referred to herein is that 
limitation stated in subd. 2. 
 c. Notwithstanding any other 
provision of sub. 7, on or after January 1, 1989, 
a member may not elect an option in which the 
present value of the allowance payable to the 
member over the member's life expectancy does 
not exceed the present value of the succeeding 
benefit. Effective for members electing an option 
on or after January 1, 1995, this par. does not 
apply when the member elects an option with 
the member's spouse as the designated 
survivor. 
 d. Disposition of Final Pro-Rated 
Payment.  d-1. In this paragraph, “final pro-rated 
payment” means that portion of a benefit that 
has been earned by a beneficiary prior to the 
death of a beneficiary but had not been paid to 
the beneficiary prior to his or her death. 
 d-2. Upon the death of a member who 
has not elected any survivorship option under 
this subsection, the member’s final pro-rated 
payment shall be paid to the member’s estate, 
unless the member has named a person or trust 
to receive the member’s final pro-rated payment 
on a form approved by the board for that 
purpose. 

 d-3. Upon the death of a member who 
has elected any survivorship option under this 
subsection, the member’s final pro-rated 
payment shall be paid to the member’s survivor.  
If the survivor predeceases the member, the 
member may name a person or trust to receive 
the member’s final pro-rated payment on a form 
approved by the board for that purpose. 
 d-4. Upon the death of a survivor, the 
survivor’s final pro-rated payment shall be paid 
to the survivor’s estate, unless the survivor has 
named a person or trust to receive the survivor’s 
final pro-rated payment on a form approved by 
the board for that purpose.  
 e. The following provisions will apply 
to any distribution of a member’s interest and 
will take precedence over any conflicting 
provisions of this chapter. 
 e-1. This paragraph is not intended to 
provide an optional form of distribution or 
commencement date not otherwise permitted 
under this chapter unless the timing or amount 
of payment to be made under applicable 
provisions of this chapter, without regard to this 
paragraph, would be later than the latest 
commencement date or less than the required 
minimum provided under this paragraph. 
 e-2. Distributions to a member shall 
commence no later than April 1 of the calendar 
year following the later of the calendar year the 
member retires or attains age 70-1/2. 
 e-3. All distributions required under this 
paragraph shall be determined and made in 
accordance with sec. 401(a)(9) of the Internal 
Revenue Code, as hereafter amended, and the 
regulations hereunder, including the minimum 
distribution incidental benefit requirements of 26 
Code of Federal Regulations sec. 1.401(a)(9)-6, 
Q and A-2; provided, however, if a distribution 
option provided by this chapter on April 17, 2002 
is inconsistent with the requirements of 26 Code 
of Federal Regulations sec. 1.401(a)(9)-6, but is 
consistent with a good faith interpretation of sec. 
401(a)(9) of the Internal Revenue Code, without 
regard to such regulations, such distribution 
option will not cause this chapter to fail to satisfy 
the requirements of sec. 401(a)(9) of the Internal 
Revenue Code. 
 e-4. Distribution of benefits, if not made 
in a single sum, shall be made over one of the 
following periods, or a combination thereof: 
 e-4-a. The life of the member.



Employes’ Retirement System 36-05-8 

 -333- 9/24/2013 

 e-4-b. The lives of the member and a 
designated beneficiary. 
 e-4-c. A period not extending beyond the 
life expectancy of the member.  
 e-4-d. A period not extending beyond the 
life expectancy of the member and a designated 
beneficiary. 
 e-5. If the distribution of the member’s 
interest has begun in accordance with subd. 4, 
and the member dies before his or her entire 
interest has been distributed to the member, the 
remaining portion of such interest shall be 
distributed at least as rapidly as under the 
method of distribution used as of the date of 
death of the member. 
 e-6. If the member dies before 
distribution commences, the member’s entire 
interest will be distributed no later than 
December 31 of the calendar year containing 
the 5th anniversary of the death of the member 
except to the extent an election is made to 
receive the distributions in accordance with the 
following: 
 e-6-a. Payments of any portion of such 
interest to or for the life expectancy of a 
beneficiary may be made over the life or life 
expectancy of such beneficiary commencing no 
later than December 31 of the calendar year 
containing the first anniversary of the member’s 
death. 
 e-6-b. Payments of any portion of such 
interest to the member’s surviving spouse are 
not required to begin earlier than December 31 
of the calendar year in which the member would 
have attained age 70-1/2 or, if later, December 
31 of the calendar year following the calendar 
year of the member’s death.  If the spouse dies 
before payments begin, subsequent distributions 
are required under this subdivision as if the 
spouse was the member. 
 e-6-c. Such election must be made by 
the member (or the member’s beneficiary, if the 
member dies without having made such an 
election) on or before the earlier of the date by 
which distributions must commence absent an 
election and the date distributions must 
commence assuming such election has been 
made. 
 e-7. For the purposes of this 
paragraph, distribution of a member’s interest is 
considered to begin on the date that distributions 
must commence to the member (or if subd. 6-b 
applies, the date distribution is required to begin 
to the surviving spouse pursuant to subd. 6).  If 
distribution in the form of an annuity irrevocably 
commences to the member before distributions 

must commence, distribution is considered to 
commence on the date it actually commences. 
 e-8. Any amount paid to a child of the 
member will be treated as if it had been paid to 
the surviving spouse when the child reaches the 
age of majority. 
 e-9. For the purposes of this paragraph 
any distribution under the incidental death 
benefit requirements of sec. 401(a)(9) of the 
Internal Revenue Code shall be treated as a 
distribution required under sec. 401(a)(9) of the 
Internal Revenue Code. (Sub. 7-a am. Ch. Ord. 
552, File #85-118-a, July 16, 1985; eff. Sept. 30, 
1985. Sub. 7-b-6-a am. Ch. Ord. 552, File #85-
118-a, July 16, 1985; eff. Sept. 30, 1985. Sub. 7-
a am. Ch. Ord. 554, File #85-845, Oct. 1, 1985; 
eff. Dec. 15, 1985. Sub. 7-b-6-a am. Ch. Ord. 
554, File #85-845, Oct. 1, 1985; eff. Dec. 15, 
1985. Sub. 7-b-6-a am. File #881667, Dec. 20, 
1988; eff. March 13, 1989. Sub. 7 rc. File 
#890633, July 25, 1989; eff. Oct. 14, 1989. Sub. 
7-b-4-a am. File #891171, Sept. 28, 1989; eff. 
Dec. 17, 1989. Sub. 7-b-4-a am. File #891650, 
Jan. 16, 1990; eff. April 4, 1990. Sub. 7-b-4-b 
(Note), File #901684, July 28, 1992; eff. Sept. 
30, 1992. Sub. 7-b-2 am. File #921978, April 8, 
1993; eff. June 16, 1993. Sub. 7-b-4-a am. File 
#941981, April 25, 1995; eff. July 12, 1995. Sub. 
7-b-4-a am. File #950597, Sept. 27, 1995; eff. 
Dec. 13, 1995. Sub. 7-c am. File #960457, July 
12, 1996; eff. Sept. 30, 1996. Sub. 7-d cr. File 
#060064, May 31, 2006; eff. Aug. 16, 2006. Sub. 
7-b-3 am. File #060488, Sept. 26, 2006; eff. 
Dec. 12, 2006. Sub. 7-e cr. File #060488, Sept. 
26, 2006; eff. Dec. 12, 2006.  Sub. 7-b-4-a am. 
File # 090049, May 27, 2009; eff. August 12, 
2009.  Sub. 7-b-4-a am. File #111504; Mar. 20, 
2012; eff. June 5, 2012.) 
 8. SURVIVORSHIP BENEFITS. 
 a. Firemen or Policemen, Death 
While in Active Service. a-1. In addition to other 
benefits provided for in the employes' retirement 
act, a fireman or policeman in active service 
prior to January 1, 2000, who is not a participant 
in the combined fund and who shall die prior to 
the time of his retirement from active service and 
who has had at least 30 days of creditable 
service prior to the time of his death, shall be 
covered by the provisions of this subsection.  In 
such instance, the widow and other dependents 
hereinafter specified of such member, meeting 
the conditions herein set forth, shall be entitled 
to survivorship benefits which shall commence 
immediately upon the death of such member. 
(Par. a-1 am. File #991585, April 11, 2000; eff. 
Jan. 19, 2001.) 
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 a-2. Any fireman or policeman who is 
not a participant in the combined fund and who 
retires after July 1, 1967, because of an 
approved disability shall be eligible to participate 
in survivorship benefits provided for herein if 
such member continues to make his same 
contribution as required by this section. It is 
intended that if such member retired under an 
approved disability and because thereof is no 
longer a member, he shall nevertheless be 
considered as a member for the purposes of the 
benefits provided for under the survivorship 
provisions until he shall reach the minimum 
service retirement age established by this 
chapter. (Par. a-2 am. File #991585, April 11, 
2000; eff. Jan. 19, 2001.) 
 b. Dependents. The survivorship 
benefits granted hereunder shall be as follows: 
 b-1. If such member shall die leaving 
surviving a widow or widower without children, 
such widow or widower shall be entitled to 
receive as a survivorship benefit the sum of 
$115 per month, which shall commence at the 
time that such widow or widower shall reach the 
age of 62 except that the widow or widower of a 
member employed as a policeman on or after 
November 3, 1974 or employed as a fireman on 
or after April 6, 1975 shall be entitled to receive 
the aforementioned survivorship benefit 
commencing at the time such widow or widower 
shall reach the age of 57. (Subd. 1 am. File 
#892368, April 9, 1990; eff. June 26, 1990.) 
 b-2. If such member shall leave 
surviving a widow or widower with one or more 
children of the member, and such children are 
under the age of 18 years, the widow or widower 
shall receive for herself or himself and for such 
children a survivorship benefit in a sum not to 
exceed $230 per month, which shall be payable 
to her or him as long as such children are under 
the age of 18 years. In the event all of her or his 
children reach the age of 18 years or over, the 
survivorship benefits herein provided for shall 
cease until or unless the widow or widower shall 
have reached the age of 62 years, except that 
the widow or widower of such a member 
employed as a policeman on or after November 
3, 1974, or employed as a fireman on or after 
April 6, 1975, shall be entitled to receive the 
aforementioned survivorship benefit 
commencing at the time such widow or widower 
shall reach the age of 57. (Subd. 2 am. File 
#892368, April 9, 1990; eff. June 26, 1990.) 
 b-3. If such member shall die without 
leaving a widow or widower, but he or she shall 
have a child under the age of 18 years, such 

child shall be entitled to receive a survivorship 
benefit in the amount of $115 per month as long 
as said child shall be under the age of 18 years. 
(Subd. 3 am. File #892368, April 9, 1990; eff. 
June 26, 1990.)  
 b-4. If such member shall die and leave 
surviving him 2 or more children under the age 
of 18 years and no widow or widower, then as 
long as said children shall be under the age of 
18 years they shall receive $230 per month as 
survivorship benefits. However, in the event that 
such children reach the age of 18 years and only 
one child is under such age, then the remaining 
child shall be entitled to receive as survivorship 
benefits the sum of $115 per month, which, 
however, shall terminate upon such child 
reaching the age of 18 years. The board shall 
have the right to determine the allocation of the 
amounts herein paid to children under the age of 
18 years if they are part of the same family unit 
and if in the board's judgment an equitable 
allocation of survivorship benefits payable is 
both justifiable and practical. The provisions of 
subds. 2, 3 and 4 shall not apply to children who 
are adopted following the death of such 
member. (Subd. 4 am. File #892368, April 9, 
1990; eff. June 26, 1990.) 
 b-5. In order for a widow or widower to 
be eligible for survivorship benefits herein 
provided, such widow or widower must have 
been married to a member covered by the 
provisions of this subsection for a period of at 
least 30 days prior to the date of death; a child 
of such member in order to be entitled to the 
benefits hereunder must be unmarried or under 
a disability which commenced prior to the 
attainment of age 18. (Subd. 5 am. File 
#892368, April 9, 1990; eff. June 26, 1990.) 
 b-6. In the event such member shall 
die and shall not leave surviving either a widow 
or widower or child or children eligible to the 
survivorship benefits, then in such event a 
dependent father or mother shall be entitled to  
receive as a survivorship benefit the amount of 
$115 per month which shall be payable to each 
of the dependent parents (father and/or mother, 
as the case may be); provided, however, such 
surviving dependent shall establish to the 
satisfaction of the board that the dependency 
actually existed during the life of such member 
and that such surviving dependent received at 
least 1/2 of his or her support from such 
deceased member. In order to be eligible 
hereunder for survivorship benefits, such 
dependent parent must at the time of receiving 
such survivorship allowance have reached the 
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age of 65 years. The board may request such 
additional proof from time to time as it may 
consider appropriate in order to establish that 
the dependency continues. (Subd. 6 am. File 
#892368, April 9, 1990; eff. June 26, 1990.) 
 b-7. In the event a widow or widower of 
such member entitled to receive survivorship 
benefits hereunder shall remarry, then whatever 
benefits she or he is entitled to shall immediately 
cease. However, the benefits which are paid on 
behalf  of any child under the age of 18 years 
shall continue as long as such minor children 
shall not have reached the age of 18 years. The 
board may require proof in such form as it 
determines applicable to demonstrate that such 
widow or widower has not remarried. (Subd. 7 
am. File #892368, April 9, 1990; eff. June 26, 
1990.) 
 b-9. In the instance of a widow or 
widower, or in the instance of minor children, 
being entitled to receive survivorship benefits 
hereunder, such survivorship benefits shall  be 
paid in accordance with the provisions of this 
subsection. The death benefit provided for in 
sub. 10 shall be paid in addition to any 
survivorship benefits to which such persons are 
eligible. The provisions of this subdivision shall 
be deemed applicable to deaths having occurred 
among firemen and policemen who elected to 
come under the provisions of ch. ord. 238, File 
#57-3152, passed Mar. 18, 1958. (Subd. 9 am. 
Ch. Ord. 467, File #78-825, Oct. 3, 1978.) 
 b-10. It is intended that the increased 
benefits of $230 per month or $115 per month 
herein provided for are being granted because 
there is no added cost, but if the experience is 
adverse the benefits are to be reduced so as not 
to increase costs. (Subd. 10 rc. Ch. Ord. 379, 
File #69-2460-f, Feb. 8, 1972.)  
 b-11. The increase in benefits granted 
through amendment to this subsection is 
predicated upon the condition that if such 
increased benefits at any time hereafter make it 
necessary to provide additional funds in order 
that the survivorship benefits may be paid, then 
the members covered by this section shall be 
required to pay such additional contributions as 
may be determined to be necessary by the 
actuary, and the city shall match such increased 
contributions. Whenever the actuary certifies 
that increased contributions are required by both 
the members and the city, such contributions 
shall become effective immediately following the 
actuarial certification. (am. Ch. Ord. 332, File 
#67-355-a, July 25, 1967.) 

 b-12. For beneficiaries of policemen 
whose date of death occurs on or after October 
5, 1973, and for beneficiaries of firemen whose 
date of death occurs on or after July 28, 1974, 
survivorship benefits payable in the amount of 
$115 per month shall be increased to $140 per 
month and payable in the amount of $230 per 
month shall be increased to $280 per month 
under the terms and conditions set forth in subd. 
11. For beneficiaries of firemen whose date of 
death occurs on or after March 1, 1979, 
survivorship benefits payable in the amount of 
$140 per month shall be increased to $175 per 
month and payable in the amount of $280 per 
month shall be increased to $350 per month 
under the terms and conditions set forth in subd. 
11. For beneficiaries of firemen whose date of 
death occurs on or after March 1, 1981, 
survivorship benefits payable in the amount of 
$175 per month shall be increased to $200 per 
month, and payable in the amount of $350 per 
month shall be increased to $400 per month 
under the terms and conditions set forth in subd. 
11. For beneficiaries of policemen whose date of 
death occurs on or after September 29, 1981, 
survivorship benefits payable in the amount of 
$140 per month shall be increased to $200 per 
month and payable in the amount of $280 per 
month shall be increased to $400 per month 
under the terms and conditions set forth in subd. 
11. For beneficiaries of firemen whose date of 
death occurs on or after March 1, 1984, and 
policemen whose date of death occurs on or 
after January 1, 1985, survivorship benefits 
payable in the amount of $200 per month shall 
be increased to $300 per month, and payable in 
the amount of $400 per month shall be 
increased to $600 per month under the terms 
and conditions set forth in subd. 10. Effective 
with the installment next following January 1, 
2000 for beneficiaries who began receiving 
survivorship benefits before January 1, 2000 or 
who are eligible to receive survivorship benefits 
in the future due to a death occurring prior to 
January 1 2000, and who participate in the 
combined fund, survivorship benefits shall be 
increased to $300 per month for widows or 
widowers age 57 without children dependent 
parents and an eligible single child (no widow or 
widower) and $600 per month (for widows or 
widowers with eligible children and 2 eligible 
children, no widow or widower). (Subd. 12 am. 
Ch. Ord. 554, File #85-845, Oct. 1, 1985; eff. 
Dec. 15, 1985. Subd. 12 am. File #991585, April 
18, 2000; eff. Jan. 19, 2001. Subd. 12 am. File # 
020342, June 25, 2002; eff. Sept. 11, 2002.)
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 [Note: Positions in the fire department which 
subd. 12 applies to can be found in Parts 3 to 5 
of Ch. Ord. 539, File #83-2362-a, passed July 
27, 1984.] 
 b-13. Any other provision of this 
subsection notwithstanding, survivorship 
benefits shall not be paid to beneficiaries of 
firemen or policemen who participate in the 
combined fund and die on or after January 1, 
2000. (Subd. 13 cr. File #991585, April 18, 2000; 
eff. Jan. 19, 2001.) 
 c. Payments. The payments of all 
benefits to any members or their beneficiaries 
entitled to such payments under this subsection 
and the maintenance of the reserves required 
therefore are specifically exempt from the 
provisions of s. 36-13-4 and the benefit contract 
contained in s. 36-13-2, and the conditions 
applicable to such survivorship benefits may be 
modified. In the event that social security 
coverage is ultimately provided to firemen and 
policemen under federal enactment, then the 
provisions of this subsection as to survivorship 
benefits shall thereafter be without force and 
effect. (am. Ch. Ord. 332, File #67-355-a, July 
25, 1967.) 
 d. Firemen's and Policemen's 
Survivorship Fund. There is created a fund 
known as the firemen and policemen's 
survivorship fund. Into such fund there shall be 
paid by a member who is a fireman or policeman 
covered by this act 0.87% of his or her annual 
salary, limited, however, to the sum of $6,000 for 
the purpose of computing the member's 
contribution. The city shall contribute an equal 
sum into such fund. The proceeds of such fund 
shall be used solely and exclusively for paying 
survivorship benefits herein provided for. All 
contributions made by each employee to the 
firemen  and policemen's survivorship fund shall 
remain in such fund and shall not be returned to 
such member in the event of separation from the 
city's service. In the event that social security is 
provided to firemen and policemen covered by 
this act, then the balances in such fund over and 
above any and all liabilities created or existing 
shall be used for the payment of social security 
taxes of the members who may thereafter 
participate in such a plan. Effective January 1, 
2000, no contributions shall be required on 
behalf of active or retired firemen and policemen 
who are members of the combined fund and any 
amounts contributed by members of the 
combined fund after January 1, 2000 shall be 
set aside and returned. (Par. d am. Ch. Ord. 

337, File #67-3079, Feb. 20, 1968. Par. d am 
File #991585, April 11, 2000; eff. Jan. 19, 2001.) 
 e. Survivorship Rates. Survivorship 
benefits which result because of a death of a 
member covered by the provisions of this 
subsection shall be paid for at the following rate: 
 e-1. Survivorship benefits of $150 per 
month for a family, or $75 per month for one 
person are applicable with respect to the death 
of a member occurring from and after May 27, 
1958 to April 13, 1963. 
 e-2. Benefits of $175 per month for a 
family, or $87.50 per month for one person are 
applicable with respect to the death of any 
member occurring from and after April 14, 1963, 
to December 23, 1966. 
 e-3. Benefits of $200 per month for a 
family or $100 per month for one person are 
applicable with respect to the death of a member 
occurring from and after December 24, 1966 
and shall be applicable to December 31, 1970.  
Benefits of $230 per month for a family or $115 
per month for one person are applicable with 
respect to the death of a member occurring from 
December 31, 1970 and thereafter. (Par. e rc. 
Ch. Ord. 379, File #69-2460-f, Feb. 8, 1972. Par. 
e-3 am. Ch. Ord. 402, File #69-2460-2k, July 24, 
1973.) 
 f. Entrants After May 27, 1958. All 
firemen and policemen who enter into city 
service after May 27, 1958, shall be covered 
under this subsection as a condition of 
employment. 
 g. Withdrawal. No member shall be 
permitted to withdraw from coverage under the 
survivorship provisions of this subsection while 
he is a member of the fire or police departments 
and is covered by the employes' retirement act. 
(am. Ch. Ord. 332, File #67-355-a, July 25, 
1967.) 
 j. Board to Adopt Rules. The board 
in consultation with the legal advisor for the 
employes' retirement system is authorized to 
adopt such rules and regulations as may be 
required in order to effectively carry out this 
subsection and a liberal construction shall be 
accorded such provisions in order to carry out 
the purposes and intent of this subsection. (am. 
Ch. Ord. 332, File #67-355-a, July 25, 1967.) 
 9. BASIS OF COMPUTATION OF 
DISABILITY AND SEPARATION BENEFITS. 
Any ordinary or duty disability retirement 
allowance, or separation benefits shall be 
determined in the manner set forth in this act but 
effect shall be given to the applicable provisions 
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of charter ord. 344. (Sub. 9 cr. Ch. Ord. 350, File 
#68-2747, April 15, 1969.) 
 10. ORDINARY DEATH BENEFIT. 
 a. Beneficiary. Upon the receipt of 
proper proofs of death of a member in active 
service which is not the result of an accident in 
the actual performance of duty as defined in 
sub. 5, his or her accumulated contributions 
shall be paid to such person, or such trustee,  if 
any, as he or she has nominated by written 
designation duly executed  and filed with the 
board prior to his or her death, otherwise to his 
or her estate, and if such member has 
completed one or more years of creditable 
service there shall be paid in addition a lump 
sum benefit of 1/2 the final average salary of 
such deceased member. Such person 
designated by the member may elect to receive 
the amount payable as follows:  
 a-1. A single lump sum payment; or 
 a-2. Monthly payments in equal 
installments until the principal amount and 
interest have been exhausted; or   
 a-3. An allowance payable in equal 
monthly installments, the amount of such 
allowance to be the actuarial equivalent of the 
benefits otherwise payable at the time of the 
member's death on the basis of the age of the 
beneficiary at that time; provided that the 
monthly payments be no less than $25 per 
month. 
 b. Death of Beneficiary. Should a 
beneficiary who elected payments under par. a- 
2 or 3 die before receiving allowance payments 
equal in total to the lump sum amount otherwise 
payable under par. a-1, the balance, if any, shall  
be paid to such person whom the beneficiary 
shall nominate by written designation duly 
acknowledged and filed with  the board. 
 c. Death While on Leave. Any 
member who dies while on a leave of absence 
which was granted or extended for a period  of 
more than 3 months and which leave of absence 
was taken for any reason other than sickness, 
military service, lay-off between seasons, lack of 
work, lack of funds, or for educational purposes, 
the leave for which is not more than one year, 
shall not be considered in active service and no 
ordinary death benefit shall be payable to his 
beneficiary or to his estate. 
 d. Death Prior to Retirement. In the 
event a policeman or general city employee who 
applies for an ordinary disability retirement 
allowance under sub. 2 or a duty disability 
retirement allowance under sub. 3 on or after 
January 1, 1985, or a fireman who applies for 

ordinary disability retirement allowance under 
sub. 2 or a duty disability retirement allowance 
under sub. 3 on or after March 1, 1985, dies 
prior to retirement with benefits payable to a 
surviving spouse or other beneficiary under sub. 
2-d or sub. 3-e, the member shall not be 
considered in active service, and no ordinary 
death benefits shall be payable to his or her 
beneficiary or to his or her estate. (Sub. 4 am. 
Ch. Ord. 382, File #71-2300, Mar. 21, 1972. 
Sub. 4 rn. to sub. 10, Ch. Ord. 417, File #74-
365, Feb. 11, 1975. Sub. 10-b am. Ch. Ord. 467, 
File #78-825, Oct. 3, 1978 Sub. 10-d cr. Cr. Ord. 
554, File #85-845, Oct. 1, 1985; eff. Dec. 15, 
1985. Sub. 10-a-0 am. File #020474, July 16, 
2002; eff. Oct. 1, 2002.) 
 11. LUMP SUM BONUS. a.  The 
following persons shall be eligible for a lump 
sum bonus if they participate in the combined 
fund:  a member in active service as of January 
1, 2000; a spouse survivor (under a protective 
survivorship option) of a member in active 
service as of January 1, 2000 if the member dies 
prior to retirement; an accidental death surviving 
spouse beneficiary of a member in active 
service as of January 1, 2000 if the member dies 
prior to retirement; a retired member, spouse 
survivor or accidental death surviving spouse 
beneficiary who is receiving a retirement or 
accidental death benefit allowance as of January 
1, 2000; or a member separated from service 
prior to January 1, 2000 who is eligible for a 
deferred retirement allowance commencing on 
or after January 1, 2000.  The bonus shall be 
paid to active members and members eligible for 
deferred retirement allowance at the time of 
commencement of their retirement allowance 
and to spouse survivors and accidental death 
surviving spouse beneficiaries of members in 
active service as of January 1, 2000 at the time 
of commencement of their spouse survivor 
allowance or accidental death benefit allowance. 
The bonus for those receiving a retirement or 
survivor allowance or accidental death benefit 
allowance as of January 1, 2000, shall be paid 
as soon as administratively feasible after 
January 1, 2000, and shall be 5% of the last full 
monthly installment payable prior to January 1, 
2000, or if no full monthly installment was 
payable prior to January 1, 2000, the first full 
monthly installment payable immediately 
following January 1, 2000, multiplied by 12 times 
the appropriate lump sum factor.  The bonus for 
members in active service as of January 1, 
2000, members separated from service prior to 
January 1, 2000, who are eligible for a deferred 
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retirement allowance commencing on or after 
January 1, 2000, spouse survivors of members 
in active service as of January 1, 2000 and 
accidental death beneficiaries of members in 
active service as of January 1, 2000, shall be 
5% of the accrued annual retirement benefit 
(without a reduction on account of an election 
under sub. 7, or adjustment for cost of living), 
5% of the accrued annual spouse survivor 
allowance (without an adjustment for cost of 
living) or 5% of the accrued annual accidental 
death benefit allowance (without adjustment for 
cost of living) multiplied by the appropriate lump 
sum factor.  The appropriate lump sum factors 
are as follows:   
 
 
Attained  Attained Attained  
Age Factor   Age Factor Age Factor 
15  12.1075 44 11.3842  73 7.5404 
16  12.0994 45 11.3235 74 7.3474 
17  12.0906 46 11.2586 75 7.1531 
18  12.0810 47 11.1891 76 6.9565 
19  12.0706 48 11.1151 77 6.7563 
20  12.0593 49 11.0365 78 6.5512 
21  12.0481 50 10.9531 79 6.3413 
22  12.0364 51 10.8647 80 6.1274 
23  12.0242 52 10.7711 81 5.9115 
24  12.0116 53 10.6720 82 5.6961 
25  11.9984 54 10.5674 83 5.4845 
26  11.9847 55 10.4570 84 5.2783 
27  11.9692 56 10.3406 85 5.0788 
28  11.9516 57 10.2182 86 4.8870 
29  11.9320 58 10.0896 87 4.7030 
30  11.9106 59  9.9551  88 4.5257 
31  11.8873 60  9.8147  89 4.3527 
32  11.8625 61  9.6685  90 4.1814 
33  11.8361 62  9.5166  91 4.0088 
34  11.8077 63  9.3591  92 3.8326 
35  11.7774 64  9.1961  93 3.6518 
36  11.7448 65  9.0280  94 3.4698 
37  11.7099 66  8.8553  95  3.2898 
38  11.6724 67  8.6779  96  3.1157 
39  11.6322 68  8.4955  97  2.9496 
40  11.5891 69  8.3084  98  2.7901 
41  11.5430 70  8.1178  99  2.6289 
42  11.4937 71  7.9253  100  2.4623 
43  11.4408 72  7.7327  
 

 b. Firemen and Policemen 
Survivorship Fund Dissolution Bonus.  The 
following persons shall be eligible for an 
additional lump sum bonus if they participate in 
the combined fund: a fireman in active service 
as of January 1, 2000; a fireman retired on a 
disability retirement allowance as of January 1, 
2000 who is an active member in good standing 
of the firemen and policemen’s survivorship fund 
as of January 1, 2000; a spouse survivor (under 
a protective survivorship option) of a fireman in 
active service as of January 1, 2000 if the 
member dies prior to retirement; or an accidental 
death surviving spouse beneficiary of a fireman 
or policeman in active service as of January 1, 
2000 if the member dies prior to retirement.  A 
policeman in active service as of January 1, 
2000 who is a participant in the combined fund, 
a policeman retired on a disability retirement 
allowance as of January 1, 2000 who is a 
participant in the combined fund or a spouse 
survivor (under a protective survivorship option) 
of a policeman in active service as of January 1, 
2000 who is a  participant in the combined fund 
(if the member dies prior to retirement) shall be 
eligible for an additional lump sum bonus if the 
policeman is an active member in good standing 
of the firemen and policemen’s survivorship fund 
as of January 1, 2000 and is ineligible for 
additional service credit under s. 36-04-4-b.  The 
bonus for members other than members who 
either are retired on a disability allowance as of 
January 1, 2000 or retire on a disability 
allowance thereafter shall be paid at the time of 
commencement of their service retirement 
allowance, spouse survivor allowance or 
accidental death benefit allowance.  The bonus 
for members who retire before or after January 
1, 2000 on a disability retirement allowance shall 
be payable at the time of the installment next 
following attainment of their conversion age.  If a 
member is retired on a disability retirement 
allowance and is ineligible for conversion to a 
service retirement allowance, the bonus shall be 
payable in the installment next following the 
attainment of age 63 or January 1, 2000 
whichever shall come last.  The bonus for active 
members shall be 8.6% of the accrued annual 
service retirement allowance (without reduction 
on account of an election under sub. 7, or 
adjustment for cost of living) multiplied by the 
appropriate lump sum factor as set forth in par. 
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 a. The bonus for spouse survivors 
(under a protective survivorship option) shall be 
8.6% of the accrued annual spouse survivor 
allowance (without adjustment for cost of living) 
multiplied by the appropriate lump sum factor as 
set forth in par. a.  The bonus for an accidental 
death surviving spouse beneficiary shall be 
8.6% of the accrued annual accidental death 
benefit allowance (without adjustment for cost of 
living) multiplied by the appropriate lump sum 
factor as set forth in par. a.  The bonus for 
retired members on a disability retirement 
allowance who are eligible to convert to a 
service retirement allowance shall be 8.6% of 
their accrued service retirement allowance 
(without adjustment for cost of living) at a 
conversion age multiplied by the appropriate 
factor as set forth in par. a.  The bonus for 
retired members on a disability retirement 
allowance who are ineligible for conversion shall 
be 8.6% of the annual service retirement 
allowance at age 63 (without adjustment for cost 
of living) multiplied by the appropriate lump sum 
factor as set forth in par. a.  If a member retired 
on a disability retirement allowance who is 
ineligible for conversion to a service retirement 
allowance is older than age 63 as of January 1, 
2000 the bonus shall be 8.6% of the member’s 
disability retirement allowance payable for the 
year immediately prior to January 1, 2000 
multiplied by the appropriate factor as set forth 
in par. a. This par. shall not apply to a retirement 
allowance authorized by s. 36-05-6-b-2, 6-b-3, 
6-c or 6-d-2. 
 c. Military Service Credit Bonus.  
Each member who served and was honorably 
discharged from the military service prior to first 
being enrolled in the retirement system and who 
retired on a service retirement allowance prior to 
January 1, 2000 shall be eligible for a military 
service credit bonus if he or she is a participant 
in the combined fund and is ineligible for military 
service credit under s. 36-04-1-c.  The bonus 
shall be computed by multiplying the sum of 
$1,000,000 by a fraction, the numerator of which 
is the member’s eligible active military service 
credit and the denominator of which is the total 
eligible active military service credit of all 
retirees eligible under this paragraph. Military 

service shall have the same meaning as under 
sec. 36-04-1-c.  To be eligible for inclusion in the 
calculation a period of active service must be a 
period of not less than 90 consecutive days 
spent in active military service. One year of 
military service shall be credited for 3 years of 
eligible military service, however, the maximum 
military service credit taken into account for 
purposes of calculating this bonus shall not 
exceed one year.  The maximum military service 
credit bonus shall not exceed the amount of the 
full monthly installment payable for the month 
immediately prior to January 1, 2000 or if no 
monthly installment was payable prior to 
January 1, 2000, the first full monthly installment 
payable after January 1, 2000.  The retirement 
system shall determine the appropriate military 
documentation for crediting such military 
service.  In order to be eligible for a military 
service credit bonus, each retired member must 
apply to the retirement system no later than 6 
months following a final and binding 
determination by a court of competent 
jurisdiction that this ordinance is legal and 
enforceable [reference is to charter ordinance 
file number 000792, passed Oct. 10, 2000, eff. 
Jan. 19, 2001]. 
 d. Retiree Special Bonus.  Every 
retiree, spouse survivor and accidental death 
beneficiary who participates in the combined 
fund and who is receiving a retirement 
allowance or accidental death benefit as of 
January 1, 2000 shall be eligible to receive a 
lump sum payment. The bonus shall be paid as 
soon as administratively feasible after January 
1, 2000 and shall be equal to the full monthly 
installment payable for the month immediately 
prior to January 1, 2000, or if no monthly 
installment was payable prior to January 1, 
2000, the first full monthly installment payable 
after January 1, 2000, multiplied by the following 
multiplier factor: 
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Status at Year of 
Retirement Retirement 
or Death        or Death  Multiplier 
 
General City 1997-1999    2 
  1996    3 
  1995    4 
  1994    5 
  1993    6½ 
  1992 and prior    8 
Firemen and 
  Policemen all years    8 
 
If a retiree or spouse survivor eligible to receive 
a lump sum payment under this par. has 
received an overpayment of catch-up or COLA 
payable under s. 36-05-1-i in 1996 or 1997, 
then, in lieu of the repayment of such 
overpayment through an adjustment of future 
benefit payments prescribed in this section, such 
retiree or spouse survivor shall repay all or a 
portion of such overpayment by offsetting dollar 
for dollar the lump sum payable under this 
section by the amount of the overpayment or 3 
times the monthly installment identified in this 
section whichever is less. If a retiree who died 
prior to January 1, 2000, elected a spouse 
survivor who is eligible to receive a lump sum 
payable under this section the overpayment to 
such retiree in an amount not to exceed the 
lesser of the amount of overpayment to such 
retiree or 3 monthly installment identified in this 
section (excluding overpayments) payable to the 
retiree immediately prior to his or her death, 
shall be set off dollar for dollar against the lump 
sum payable to the spouse survivor under this 
section.  If the amount of the overpayment 
exceeds the amount of the dollar for dollar set 
off applied under this section the excess of the 
amount of the overpayment over the amount set 
off shall become an obligation of, and paid from, 
the combined fund. If a retiree died prior to 
January 1, 2000, and either did not elect a 
spouse survivor who is eligible to receive a lump 
sum payable under this section or elected a 
spouse survivor who predeceased the retiree 
the amount of the overpayment to such retiree 
shall become an obligation of, and paid from, the 
combined fund.  Notwithstanding the foregoing, 

the amount set off against the spouse survivor 
on account of overpayments received by the 
deceased member, the spouse survivor, or both, 
shall not exceed 3 times the full monthly 
installment payable to the spouse survivor for 
the month immediately prior to January 1, 2000 
or if no full monthly installment was payable for 
the month immediately prior to January 1, 2000, 
the first full monthly installment payable after 
January 1, 2000. 
 e. Designated Beneficiary.  A 
participant in the combined fund eligible to 
receive a lump sum bonus payment under this 
subsection shall be permitted to elect a 
designated beneficiary to receive such payment 
in lieu of the participant’s estate, if the 
participant dies prior to the payment being 
made.  (Sub. 11 cr. File #991585, April 11, 2000; 
eff. Jan. 19, 2001. Sub. 11 am. File #00484, July 
11, 2000; eff. Jan. 19, 2001. Sub. 11-b am. File 
#000792, Oct. 10, 2000; eff. Jan. 19, 2001. Sub. 
11-c am. File # 00792, Oct. 10, 2000; eff. Jan. 
19, 2001. Sub. 11-d am. File #000792, Oct. 10, 
2000; eff. Jan. 19, 2001.  Sub 11-e cr. File # 
020891, Oct. 15, 2002; eff. Jan 2, 2003.) 
 12. HEART ACT AND CODE 
SECTIONS 401(a)(37) AND 414(u). 
 a. Effective December 12, 1994, 
notwithstanding any other provision of the 
retirement system law, contributions, benefits 
and service credit with respect to qualified 
military service are governed by s. 414(u) of the 
Internal Revenue Code and the Uniformed 
Services Employment and Reemployment 
Rights Act of 1994. 
 b. Effective with respect to deaths 
occurring on or after January 1, 2007, while a 
member is performing qualified military service, 
as defined in ch. 43 of title 38, United States 
Code, to the extent required by s. 401(a)(37) of 
the Internal Revenue Code, survivors of a 
member in a state or local retirement or pension 
system, are entitled to any additional benefits 
that the system would provide if the member had 
resumed employment and then died, such as 
accelerated vesting or survivor benefits that are 
contingent on the member's death while 
employed.  In any event, a deceased member's 
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period of qualified military service shall be 
counted for vesting purposes.  This shall not 
include eligibility for a benefit under sub. 5. 
 c. Beginning January 1, 2009, to the 
extent required by s. 414(u)(12) of the Internal 
Revenue Code, an individual receiving 
differential wage payments, as defined under 
s. 3401(h)(2) of the Internal Revenue Code, 
from an employer shall be treated as employed 
by that employer, and the differential wage 
payments shall be treated as compensation for 
purposes of applying the limits on annual 
additions under s. 415(c) of the Internal 
Revenue Code. This provision shall be applied 
to all similarly-situated individuals in a 
reasonably equivalent manner.  (Sub. 12 cr. File 
#150113, June 2, 2015; eff. August 18, 2015. 
 
36-055. Election of Survivorship Benefits.  
 1. FIREMEN TO MAKE WRITTEN 
REQUEST. A member who is a fireman as 
defined in s. 36-02 and who was employed as a 
firefighter, motor pump operator, fire lieutenant 
or fire captain on July 28, 1974, but was not 
eligible for survivorship benefits under s. 36-05-
8, as amended, may within 30 days following 
July 21, 1975 but not later than such date, make 
and execute an irrevocable written election to be 
covered by the survivorship benefits provided for 
under such section, said election shall be in 
writing on a form prescribed for such purposes 
by the annuity and pension board and be signed 
by the employee. 
 2. CONTRIBUTION. Upon receipt of 
the properly executed election for eligibility for 
survivorship benefits under s. 36-05-08 by the 
board within the time prescribed and upon the 
employee and the city each contributing $530.70 
to the firemen and policemen's survivorship 
fund, the employee eligible to make such 
election shall be entitled to survivorship benefits 
under s. 36-05-8, as amended, in the same 
amounts and under the same conditions as 
firemen currently eligible for such benefits. The 
$530.70 payment herein required may be paid in 
not more than 52 installments to be determined 
by the annuity and pension board prior to filing 
of application for eligibility hereunder. 

 3. SURVIVOR. The survivor of a 
member of the employes' retirement system who 
was a fireman as defined in s. 36-02 employed 
by the city as a firefighter, motor pump operator, 
fire lieutenant or fire captain on July 28, 1974, 
and who died between July 28,  1974, and the 
effective date of this section [July 21, 1975] but 
not later than such date, without being eligible 
for survivorship benefits under s. 36-05-8, as 
amended, may make a written election within 30 
days following the effective date of this section 
to receive the survivorship benefits provided for 
by s. 36-05-8, as amended. Such benefits shall 
be payable retroactively to the date of death in 
the same amount and under the same 
conditions as for survivors of firemen currently 
eligible for such benefits upon the city and the 
survivor each contributing the sum of $504.43 to 
the firemen and policemen's survivorship fund. 
Said election shall be in writing on a form 
prescribed for such purpose by the annuity and 
pension board and be signed by the survivor. 
The $504.43 payment herein required may be 
paid in not more than 12 monthly installments to 
be determined by the annuity and pension 
board, within 30 days following July 21, 
1975.(Section 36-055 cr. Ch. Ord. 419, File #75-
68, May 6, 1975; eff. July 21, 1975.)  
 
36-06. Coordinated Plan. 1. ESTABLISHED. A 
coordinated plan is established within the 
present retirement system as of January 1, 
1958, which shall be governed by the provisions 
of the employes' retirement act, except as 
hereinafter provided, and which shall provide for 
participation in old age, survivors, disability and 
health insurance benefits derived under the 
social security act. (Sub. 1 am. Ch. Ord. 382, 
File #71-2300, Mar. 21, 1972.) 
 2. MEMBERSHIP.  Membership in 
the coordinated plan shall include those 
members of the employes' retirement system 
who elect such coverage and are covered by the 
provisions of the social security act. Such 
coordinated plan members shall consist of all 
future employees who shall enter upon 
membership of the retirement system on and 
after January 1, 1958, the effective date of the 
social security agreement extending coverage 
under the social security act to members of the 
retirement system, except employees in 
positions to which such coverage is not 
extended. (Sub. 2 am. Ch. Ord. 382, File #71-
2300, Mar. 21, 1972.)
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 4. CONTRACTUAL RIGHTS MAIN-
TAINED. The contractual rights which are 
vested and provided for under the employes' 
retirement act, including the provision therein 
with respect to deferred pay, shall in all respects 
apply and be in effect with respect to the 
coordinated plan. None of such rights shall be 
disturbed or impaired, except that contributions 
required of the employee and employer to such 
coordinated plan may be adjusted in accordance 
with the provisions of the coordinated plan, and 
a deduction in benefits or allowances granted 
under the employes' retirement act subsequent 
to the effective date of the coordinated plan may 
be made in order to carry out the provisions of 
such coordinated plan. The benefits or 
allowances under the coordinated plan may be 
subsequently amended only in the particulars  
required because of amendments to the social 
security act, it being expressly understood that a 
participating employee in such coordinated plan 
shall in no manner whatsoever, except as  
provided in this subsection at the time of its 
enactment, have his rights, benefits or privileges 
cancelled, impaired or abrogated; and any 
employee eligible to participate in such 
coordinated plan shall have a vested right upon 
a contractual basis to obtain the rights, benefits 
and privileges which are accorded and granted 
by the employes' retirement act under the 
coordinated plan. Such rights, benefits and 
privileges herein referred to and existing upon a 
contractual and vested basis are predicated 
upon a consideration for services rendered and 
to be rendered by such employee and deferred 
pay as provided in s. 36-13-4; and as a 
consideration of the employment, such benefits, 
rights and privileges shall neither be abrogated 
nor impaired, except only as is required by virtue 
of amendments to the social security act which 
affect the provisions of the coordinated plan. 
Contractual rights hereunder shall be applicable 
also to any member who entered the system 
after January 1, 1958. (Sub. 4 am. Ch. Ord. 382, 
File #71-2300, Mar. 21, 1972.) 

 5. PROVISIONS OF 
COORDINATED PLAN DETAILED. a. Benefits. 
The benefits of the coordinated plan shall be 
those set forth in s. 36-05 with the following 
exceptions: 
 a-1. Optional benefits. Any optional 
benefit payable prior to the payment of a social 
security benefit shall be based on the actuarial 
equivalent of the retirement allowance otherwise 
payable, taking into account the reduction in the 
retirement allowance after the social security 
benefit becomes payable. 
 a-2. Adjustment of retirement 
allowances for social security benefits. Until the 
effective date of any service retirement, any 
coordinated plan member may elect to convert 
the allowance otherwise payable on his account 
after retirement into a retirement allowance of 
equivalent actuarial value of such amount that, 
with his social security benefit he will receive, so 
far as possible, approximately the same amount 
per year before and after the commencement of 
such benefit. (am. Ch. Ord. 332, File #67-355-a, 
July 25, 1967.) 
 b. Contributions. b-1. Coordinated 
plan members' contributions. The contributions 
required of the coordinated plan member shall 
be those set forth in s. 36-08-7. This section 
shall be operative with the first pay period for 
1969. (Subd. 1 am. Ch. Ord. 382 File #71-2300, 
Mar. 21, 1972.) 
 b-2. Employer's contribution under 
coordinated plan. The contributions required by 
the employer under the coordinated plan may be 
adjusted as is required under s. 36-08-6. (Subd. 
2 am. Ch. Ord. 382 File #71-2300, Mar. 21, 
1972.) 
 b-3. Retroactive taxes under federal 
insurance contributions act. The proper 
cityofficers and the annuity and pension board 
are authorized to pay from the annuity savings 
fund an amount equal to the taxes under the 
federal insurance contributions act payable by a 
coordinated plan member for the period 
beginning January 1, 1956, to the date of 
transfer. Such amount shall be deducted from 
the amount credited to such member in the 
annuity savings fund and the execution of the 
consent agreement as hereinafter provided for 
shall evidence authority granted by such 
member for such deduction. (Subd. 3 am. Ch. 
Ord. 332, File #67-355-a, July 25, 1967.)
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 6. CONSENT AGREEMENT. 
Members of the employes' retirement system 
who elect to participate under the coordinated 
plan shall execute a consent agreement. (Sub. 6 
am. Ch. Ord. 332, File #67-355-a, July 25, 
1967.) 
 7. AUTHORITY TO ACT UNDER 
COORDINATED PLAN AGREEMENT. The 
common council may by resolution within the 
limitation provided for in this subsection 
authorize the manner and method of making 
deductions from wages and for making 
payments and designate the officer or officers of 
the city who shall be required to make such 
deductions and payments. (Sub. 7 am. Ch. Ord. 
382 File #71-2300, Mar. 21, 1972.) 
 9. LIMITATIONS OF PAYMENT 
UNDER COORDINATED PLAN. In applying the 
provisions of this section relating to the 
coordinated plan, it is expressly provided that no 
member participating in the coordinated plan 
and who shall retire during the period from June 
29, 1975 to December 28, 1975, shall receive by 
way of retirement allowances, together with 
social security benefits, an aggregate sum in 
excess of 82% of his or her final average salary, 
and in the event that the amount which such 
member would receive under the coordinated 
plan, including social security benefits, paid to 
him or her, not including social security benefits 
paid in respect of such member's dependents, 
exceeds such amount, then the retirement 
allowance shall be reduced to an amount which, 
when added to social security benefits as herein 
set forth, shall not in the aggregate exceed 82% 
of his or her final average salary. It is expressly 
provided, however, that additional contributions 
made by an employee who shall retire after June 
29, 1975 under s. 36-08-7-f shall be excluded in 
determining the 82% limitation provided for 
herein. It is further expressly provided that no 
member participating in the coordinated plan 
and who shall retire from and after December 
28, 1975, shall receive by way of retirement 
allowances, together with social security 
benefits, an aggregate sum in excess of 85% of 
his or her final average salary, and in the event 
that the amount which such member would 
receive under the coordinated plan, including 
social security benefits paid to him or her, not 
including social security benefits paid in respect 

of such member's dependents, exceeds such 
amount, then the retirement allowance shall be 
reduced to an amount which, when added to 
social security benefits as herein set forth, shall 
not in the aggregate exceed 85% of his or her 
final average salary. It is expressly provided, 
however, that additional contributions made by 
an employee who shall retire after December 28, 
1975, under s. 36-08-7-f shall be excluded in 
determining the 85% limitation provided for 
herein. Commencing with duty disability 
payments occurring on or after January 1, 1995, 
in applying the provisions of this subsection the 
maximum duty disability allowance payable to a 
member participating in the coordinated plan 
under s. 36-05-3 together with the member's 
social security benefit shall be limited to an 
aggregate sum of 100% of the member's final 
average salary, provided the disability pension is 
not fixed. (Sub. 9 am. Ch. Ord. 423, File #74-
675-d, July 15, 1975.  Sub. 9 am. File #940937, 
Oct. 18, 1994; eff. Jan. 3, 1995.) 
 10. CONSTRUCTION AND APPLICA-
TION OF COORDINATED PLAN PROVISIONS. 
 a. The provisions of this section shall 
be construed and applied in such a manner so 
that the same shall be consistent with and in 
conformity to the provisions of the federal laws 
and regulations relating to Title II of Federal Old 
Age, Survivors, and Disability and Health 
Insurance Benefits act, and the effective date 
referred to shall be deemed to be January 1, 
1958 the date when an agreement extending 
coverage under the social security act to 
members of the employes' retirement system 
was executed. (Par. a am. Ch. Ord. 382, File 
#71-2300, Mar. 21, 1972.) 
 c. In construing or applying the 
provisions of this section referring to the 
attainment of age 65 for social security benefits 
or allowances, such age shall apply except, 
however, that if the social security act is 
amended to provide for a different age for 
eligibility for full benefits or allowances, then 
such age for eligibility for full benefits as 
provided for in the social security act as 
amended shall be applicable in applying 
provisions of the coordinated plan. 
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 d. It is expressly provided that any 
person who participates in the coordinated plan 
shall be required as a condition of his 
participation in such plan to make available to 
the annuity and pension board of the employes' 
retirement system such information concerning 
social security benefits as the board shall deem 
pertinent. (Par. d am. Ch. Ord. 332, File #67-
355-a, July 25, 1967.) 
 e. From and after December 31, 
1966, there shall be no reduction in nor shall 
there be any offset to, the retirement allowance 
of any member of the coordinated plan who 
retires at any time subsequent to December 31, 
1966, because of his receipt or eligibility to 
receive social security allowances or benefits. 
As to a member in the coordinated plan, who 
retires between January 1, 1966, and December 
31, 1966, both dates inclusive, and who is 
eligible to receive or receives social security 
benefits, there shall be no reduction nor offset in 
his retirement allowance after December 31, 
1966. This amendment has no application 
whatever to provisions of the employes' 
retirement act pertaining to the 82% maximum 
for those members who shall retire during the 
period from June 29, 1975 to December 28, 
1975, and to the 85% maximum for those 
members who shall retire after December 28, 
1975, as set forth in sub. 9.  It is the intendment 
of this subsection that the retirement allowance 
of any member in the coordinated plan who 
retires on January 1, 1967, or any time 
thereafter, shall not be reduced nor shall it be 
offset in any manner because such member is 
or becomes eligible to receive or does receive 
Social Security benefits and that the social 
security offset hereinbefore provided for in the 
employes' retirement act is eliminated, further as 
to those members of the coordinated plan who 
retire at any time subsequent to December 31, 
1965, but prior to January 1, 1967, no offset 
shall be applied effective January 1, 1967. (Par. 
e am. Ch. Ord. 423, File #74-675-d, July 15, 
1975.) 
 f. Notwithstanding sub. 9, general 
members in the coordinated plan who retire on 
or after January 1, 1989, shall not receive a 
reduction in their service retirement allowance 
on account of social security benefits.  Members 
in the coordinated plan who retire on or after 
January 1, 1989, shall not receive by way of a 
service retirement allowance, exclusive of social 
security benefits, a sum in excess of 70% of final 
average salary provided, however, that the 
application of this limitation shall not operate to 

diminish that portion of a member's retirement 
allowance attributable to creditable service 
earned through December 30, 1988. (Par. f. cr. 
File #891171, Sept. 28, 1989; eff. Dec. 17, 
1989.) 
 12. BOARD TO CERTIFY NUMBER 
OF TRANSFERS. The board shall certify to the 
director of the public employes social security 
fund, the number of persons who have qualified 
to be covered by each modification to be 
submitted to implement this section. (Sub. 12 
am. Ch. Ord. 332, File #67-355-a, July 25, 
1967.) 
 
36-07. Re-examination of Disability 
Beneficiaries. 1. PERIODIC MEDICAL 
EXAMINA-TIONS. Once each year during the 
first 5 years following retirement of any disability 
beneficiary and once in every 3 year period 
thereafter, the board may require such 
beneficiary, if he has not attained the minimum 
service retirement age, to submit to a medical 
examination by a physician or physicians of or 
appointed by the medical council or the board. 
Should any such beneficiary refuse in any such 
year or period to undergo at least one such 
medical examination, his allowance may be 
discontinued until he consents to the 
examination; and should the refusal continue for 
one year, all rights in and to the allowance may 
be revoked by the board, in which event there 
shall be refunded to him at the time of the 
termination of his allowance a lump sum equal in 
amount to the difference between the amount of 
his accumulated contributions at the time of his 
retirement and the sum of the payments actually 
made to him during his disability retirement that 
is the actuarial equivalent of his accumulated 
contributions at retirement. However, the refund 
herein provided for shall only be payable if such 
member is eligible therefor under s. 36-05-6. 
(Sub. 1 am. Ch. Ord. 375, File #71-1754, Dec. 7, 
1971.) 
 2. ADJUSTMENT OF ALLOWANCE. 
 a. In the event the board shall 
determine, based upon information received by 
it from the medical council or from other 
sources, that a disability beneficiary is able to 
engage in a gainful occupation which pays more 
than the difference between the current salary 
for the position held by such person at the time 
of retirement and the retirement allowance 
granted to him, in such instance the pension of 
such person shall be reduced by the amount of 
such excess earnings. If the earning capacity of 
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such person be later changed, then the amount 
of his pension may be modified, provided the 
new pension shall at no time exceed the amount 
of the pension granted at the time of his 
retirement. This provision shall not apply in the 
instance of a disability beneficiary having 
attained the age for service retirement. 
 b. Any person who was a member of 
the employes' retirement system and who had 
retired on a disability pension prior to the 
enactment of par. a, ch. ord. 307 passed July 
14, 1964, which was granted under the 
provisions of this act, shall have his disability 
pension computed as provided for in s. 36-07-2-
a of ch. ord. 338 commencing from and after 
January 1, 1968. (Sub. 2 rn. to sub. 2-a, Ch. 
338, File #63-2069-c, March 7,1968. Sub 2-b cr. 
Ch. Ord. 338, File #63-2069-c, Mar. 7, 1968.)  
 3. MEMBERSHIP RESTORED. 
Should any disability beneficiary be restored to 
active service prior to attaining the minimum 
service retirement age, or should any disability 
beneficiary other than a fireman retired on 
ordinary disability, or a policeman retired on duty 
disability and appointed to a position in active 
service pursuant to s. 62.51, Wis. Stats., on or 
after May 3, 1988, be at any time in active 
service prior to attaining the minimum service 
retirement age, the disability retirement 
allowance shall cease, and he or she shall again 
become a member of the retirement system. 
Should a fireman retired on ordinary disability 
apply for and accept employment with the city or 
a city agency prior to attaining the minimum 
service retirement age, his or her disability 
retirement allowance shall cease and he or she 
shall become a member upon completion of a 
probationary period. Should a policeman retired 
on duty disability be appointed to a position in 
active service pursuant to s. 62.51, Wis. Stats., 
on or after May 3, 1988, payment of the duty 
disability retirement allowance shall be 
suspended during the period in which the person 
holds office pursuant to s. 62.51, Wis. Stats.; 
and thereafter, notwithstanding s. 36-05-3-c-1, 
the person shall receive a duty disability 
allowance during the period of the disability in an 
amount equal to 75% of the annual salary at the 
time of appointment pursuant to s. 62.51, Wis. 
Stats., for the position which the person held at 
the time of injury, increased by the percentage 
of across-the board management pay increases 
occurring  after appointment pursuant to s. 
62.51, Wis. Stats. For a person restored to 
membership under this subsection, any prior 
service certificate on the basis of which an 

allowance was computed at the time of disability 
retirement shall be restored to full force and 
effect, and in addition, upon his subsequent 
retirement the person shall be credited with all 
his or her membership service on the basis of 
which the allowance was computed at the time 
of disability retirement, and all service credit to 
which, the person is entitled under s. 36-04-3.  
(Sub. 3 am. Ch. Ord. 559, File #85-737-d, April 
15, 1986; eff. June 30, 1986. Sub. 3 am. File 
#880374, June 7, 1988; eff. Aug. 22, 1988. Sub. 
3 am. File #881667, Dec. 20, 1988; eff. March 
13, 1989.)  
  [Note:  This subsection shall apply to 
policemen retiring on a normal service 
retirement allowance on or after January 1, 
1987.  (File #881667, Dec. 20, 1988; eff. March 
13, 1989.)] 
 
36-08. Method of Financing. 1. FUNDS. The 
assets of the retirement system shall be credited 
according to the purpose for which they are held 
in one of 4 funds as follows: 
 2. RETIREMENT FUND.  
 a. Contributions.  The retirement fund 
shall be the fund into which all member and city 
or city agency contributions, made with respect 
to members, retired members, survivors, and 
beneficiaries who are not participants in the 
combined fund, together with investment income 
attributable to the retirement fund shall be paid 
except as hereinafter otherwise provided. There 
shall also be paid into the retirement fund all 
other amounts received by the board with 
respect to members, retired members, survivors, 
and beneficiaries who are not participants in the 
combined fund as directed by it. All retirement 
allowances, death benefits, separation benefits 
and other benefits except as hereinafter 
otherwise provided shall be paid from the 
retirement fund for members, retired members, 
survivors, and beneficiaries who are not 
participants in the combined fund. (Par. a-1 cr. 
File #942016, July 14, 1995; eff. Sept. 27, 1995. Par. 
a am. File #970387, Oct. 14, 1997, eff. Dec. 17, 1997. 
Par. a am. File #991585, April 11, 2000; eff. Jan. 19, 
2001. Par. a-1 rp File #991585, April 11, 2000; eff. 
Jan. 19, 2001.) 
 b. Duty Disability Fund. The actuary 
for the board shall each year determine what 
funds are required to provide duty disability 
benefits under s. 36-05-3 and heart and lung law 
benefits under s. 891.45, Wis. Stats. with 
respect to members, retired members, survivors 
and beneficiaries who are not participants in the 
combined fund.  He or she shall certify the 
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contributions required of the city and the city 
agencies to pay for the duty disability benefits 
for firemen and policemen and general 
employees with respect to members, retired 
members, survivors and beneficiaries who are 
not participants in the combined fund; and also 
the contributions required of the city to pay 
benefits which arise and are allowed under the 
heart and lung law in excess of any disability 
and/or death benefits otherwise payable under 
the system. Benefits arising under the heart and 
lung law with respect to members, retired 
members, survivors and beneficiaries who are 
not participants in the combined fund shall be 
paid only from a fund established for such 
purpose and such heart and lung benefits shall 
not be paid out of any other funds of the 
retirement system. Effective January 1, 2000, 
there shall no longer be separate determinations 
each year relative to the funds required to 
provide duty disability retirement benefits for 
participants in the combined fund.  (Par. b am. 
File #950929, Nov. 10, 1995; eff. Jan. 31, 1996. 
Par. b am File #991585, April 11, 2000. eff. Jan. 
19, 2001.) 
 c. Duty Disability, Special Fund. The 
actuary shall annually determine the funds 
necessary to provide all duty disability benefits 
under s. 36-05 with respect to members, retired 
members, survivors and beneficiaries who are 
not participants in the combined fund. He or she 
shall certify the contributions required of the city 
and the city agencies to provide such benefits. 
Benefits arising under s. 36-05-3-c with respect 
to members, retired members, survivors and 
beneficiaries who are not participants in the 
combined fund shall be paid only from a fund 
established for such purpose and such benefits 
shall not be paid from any other funds of the 
retirement system. It shall be a violation of law to 
do so.  There shall not be a separate 
contribution under this par. for participants in the 
combined fund.  Effective February 1, 1996, the 
duty disability, special fund shall be merged with 
the retirement fund for members first enrolled on 
or after February 1, 1996. Thereafter, there shall 
no longer be separate determinations each year 
of the funds  necessary to provide all necessary 
duty disability benefits under s. 36-05 for 
members first enrolled on or after February 1, 
1996 and benefits for members first enrolled on 
or after February 1, 1996 arising under s. 36-05-
3-c shall be paid from the retirement fund.  
Effective January 1, 2000 the retirement system 
shall transfer into the combined fund: (1) the 
liabilities of the duty disability special fund 

attributable to participants in the combined fund, 
(2) the proportionate share of the market value 
of assets in the duty disability special fund which 
is calculated by multiplying the market value of 
assets in the duty disability special fund by a 
fraction the numerator of is the liabilities of the 
duty disability special fund attributable to 
participants in the combined fund and the 
denominator of which is the total liabilities of the 
duty disability special fund.  (Par. c, cr., Ch. Ord. 
382, File #71-2300, Mar. 21, 1972. Par. c, am. 
File 950929, Nov. 10, 1995; eff. Jan. 31, 1996. 
Par. c am. File #991585, April 11, 2000; eff. Jan. 
19, 2001.) 
 3. EXPENSE FUND. The expense 
fund shall be the fund to which shall be credited 
all money deposited in accordance with s. 36-
09-6 to pay the expenses necessary in 
connection with the administration and operation 
of the retirement system and from which 
payments are made for those administrative 
expenses.  For purposes of this section, 
investment expenses shall include all fees and 
costs associated with investment of the 
retirement system assets, including fees for 
investment managers, investment advisors and 
investment consultants, and the costs of buying 
and selling securities or other investments. 
 a. Annually, the board shall estimate 
the amount of money which shall be deemed 
necessary to provide for the expense of 
operation of the retirement system.  On or 
before the second Tuesday in May of each year 
the board shall file with the mayor a detailed 
statement of all estimated expenses which are 
to be incurred during the ensuing calendar year. 
Such statement shall be reviewed and approved 
as are all other budgetary requests under ch. 18.  
The board may authorize the payment of 
expenses from the combined fund, which were 
not contemplated at the time the annual budget 
was approved, if the payment of such expenses 
is authorized by a resolution adopted by a three-
quarter vote of the members-elect of the city 
common council. 
 b. Excess revenue deposited in the 
expense fund in accordance with s. 36-09-6 
shall be available for expenditure by the 
employes retirement system without budgetary 
authorization provided that such expenditure 
shall be approved in advance by the board and 
such expenditure for the prior year shall be 
reported to the mayor at the time the board files 
a detailed statement of all estimated expenses 
which are to be incurred during the ensuing 
calendar year. Excess revenue from security 
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ending deposited in the expense fund which is 
not expended by the close of the calendar year 
next following the calendar year in which it is 
deposited shall be transferred to the retirement 
fund established under sub. 2. 
(Sub. 3 am. Ch. Ord. 477, File #79-693, July 24, 
1979. Sub. 3 am. File #930242, July 6, 1993; eff. 
Sept. 21, 1993., Sub. 3 rc. File #970387, Oct. 
14, 1997; eff. Dec. 17, 1997. Sub. 3 am. File 
#991585, April 18, 2000; eff. Jan. 19, 2001. Sub. 
3-0 and a am. File #991585, April 11, 2000; eff. 
Jan. 19, 2001. Sub 3 am. File #021328, Jan. 22, 
2003; eff. April 9, 2003.) 
 4. FIREMEN AND POLICEMEN'S 
SURVIVORSHIP FUND. The firemen and 
policemen's survivorship fund shall be the fund 
in which shall be accumulated all reserves from 
contributions by members and the city for the 
payment of survivorship benefits for members, 
retired members survivors and beneficiaries who 
are not participants in the combined fund as 
provided for in this act. The funds for firemen 
and policemen's survivorship benefits may be 
invested as provided in s. 36-09.  Effective 
January 1, 2000 the firemen and policemen’s 
survivorship fund shall no longer be in existence 
for firemen and policemen and firemen and 
policemen retired on a disability allowance who 
participate in the combined fund. (Sub. 4 am. 
File #991585, April 11, 2000; eff. Jan. 19, 2001.) 
 5. INVESTMENT FUND ACCOUNT. 
 a. The board shall maintain as part of 
its accounts a separate and independent 
account known as the investment fund account.  
All gains realized by the board upon the sale, 
redemption or other disposition of securities 
during a calendar year shall be credited to such 
fund, and all investment expenses and losses 
sustained by the board through the sale, 
redemption or disposition of securities except 
sales of bonds referred to in par. b during a 
calendar year shall be charged against such 
fund.  The board shall have approval over 
investment expenditure arrangements but shall 
file with the mayor a detailed statement of all 
estimated investment expenses which are to be 
incurred during the ensuing calendar year, 
similar to the expenses to be paid from the 
expense fund in sub. 3.  Any remaining balance 
in such fund at the close of the calendar year 
shall be allocated to the various other funds 
established under this section based upon the 
weighted average fund balances at cost for the 
year for such funds.  (Par. a rc., Ch. Ord. 499, 
File #80-1509, Jan. 20, 1981; Par. a-1 rc. File 
#970387, Oct. 14, 1997; eff. Dec. 17, 1997.) 

 b. The board shall maintain as part of 
its accounts an account known as unamortized 
losses on sale of bonds for reinvestment. This 
account shall be charged with all losses 
sustained by such board upon the sale of bonds 
effected by investment counsel without prior 
approval of such board, but only upon written 
recommendation from investment counsel 
including a report that the proceeds from other 
securities purchased with the proceeds of such 
sale will produce or exceed recovery of the loss 
over the remaining life of the bonds sold, or 10 
years, whichever period is the shorter. The 
investment counsel shall be liable to the fund for 
any imprudence in making such sales without 
prior approval of the board. Based on the period 
during which the losses were determined to be 
recovered, such amortization annually shall be 
charged against investment income before 
determining net income realized from 
investments. This paragraph shall not apply to 
sales of bonds occurring on or after January 1, 
1983. (Par. b am. Ch. Ord. 518, File #82-968, 
Oct. 19, 1982.) 
 6. CITY CONTRIBUTIONS.  
Contributions by the city and city agencies shall 
be made as follows: 
 a. Retirement Fund. On account of 
members, retired members, survivors, and 
beneficiaries who are not participants in the 
combined fund, there shall be paid annually into 
the retirement fund by the city and city agencies 
for the preceding fiscal year an amount equal to 
the “normal contribution” as that term is defined 
in subd. 1, plus the amount required to bring the 
expected actuarial funded status of the 
retirement fund, as of the date the contribution is 
payable, to a percentage in excess of 100%. 
 a-1. The normal contribution for the 
retirement fund for the preceding fiscal year 
shall be the growth in actuarial accrued liability 
expected as a result of service in that year for all 
members participating in the retirement fund 
reduced, but not below zero, by member 
contributions expected to be deposited in the 
retirement fund under sub. 7.  The actuarial 
accrued liability as of the valuation date shall be 
the portion of the total liabilities of the retirement 
fund that is based on service earned as of the 
valuation date by each active member, 
beneficiary and separated vested member who 
has not withdrawn accumulated contributions. 
The normal contribution shall be determined 
separately in respect of firemen and policemen.  
The determination of the normal contribution 
shall be based on such interest,
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mortality, separation, morbidity and retirement 
tables as have been adopted by the board.  The 
normal contribution shall be determined by the 
actuary after each valuation.  ( Subd. 1 am Ch. 

Ord. 489, File #80-225, June 17, 1980.  Subd. 1 am. 
File #921978, Apr. 8, 1993; eff. June 16, 1993. Par. a 
rc. File #991585, April 11, 2000; eff. Jan. 19, 2001. 
Par. a-1 am. File #991585, April 11, 2000; eff. Jan. 
19, 2001.) 
 a-2. Any difference between the 
actuarial accrued liability as defined in subd. 1, 
and the sum of the actuarially determined value 
of the assets of the retirement fund plus any 
unamortized bases established under this par. in 
prior valuations, shall be amortized over a period 
which will not exceed 30 years from the 
valuation date on which such difference is 
established; provided that as part of the 
valuation next following a fiscal year in which the 
city and city agency contributions are zero due 
to application of the 100% funded status 
limitation of this par. the actuary may eliminate 
any previously established amortization 
schedules and bases and shall recalculate a 
new “fresh-start” amortization schedule. Future 
payroll growth may be taken into account in the 
amortization process.  (Subd. 2 rc. File #942017, 
July 14, 1995; eff. Sept. 27, 1995. Subd. 2 rc. File 
#991585, April 11, 2000; eff. Jan. 19, 2001.) 
 b. Firemen and Policemen’s 
Survivorship Fund.  There shall be paid annually 
into the firemen and policemen’s survivorship 
fund the amount required under s. 36-05-8-d.  
Notwithstanding the foregoing, effective January 
1, 2000 no contributions shall be made to the 
firemen and policemen’s survivorship fund by or 
on behalf of participants in the combined fund. 
(Par. b am. File #991585, April 11, 2000; eff. Jan. 19, 
2001. Par c rp. File # 991585, April 11, 2000; eff. Jan. 
19, 2001. Par. d cr. File #942017, July 14, 1995; eff. 
Sept. 27, 1995.) Pars. c and d rp. File #991585, April 
11, 2000; eff. Jan. 19, 2001.) 
 e. On or before September 1 in each 
year, the board shall certify to the common 
council or other governing body, and city 
agencies, the amounts which will become due 
and payable during the year next following to 
each of the funds of the retirement system.  The 
amount so ascertained shall be included by the 
common council or other governing body and 
city agencies in their budgets and shall be 
appropriated and paid to the retirement system 
by the city and city agencies in January of the  
fiscal year next following. (Par. d rn. to e File 

#942017, July 14, 1995; eff. Sept. 27, 1995.) 

 f. In order to meet the requirements 
of this act, the common council or other 
governing body or city agency is authorized to 
levy a tax annually, which tax shall be in addition 
to all other taxes such common council  or other 
governing body or city agency has been 
authorized to levy upon all taxable property, real 
and personal. Such tax shall be levied and 
collected at the same time and in the same 
manner as other city or city agency taxes are 
levied and collected according to law. (Par. e rn to 

f File #942017, July 14, 1995; eff. Sept. 27, 1995.) 
 g. Such city agencies not authorized 
by law to levy a tax upon taxable property shall 
upon the direction of the board include the 
necessary amounts so needed in their 
respective budgets. (Par. f rn. to g File #942017, 
July 14, 1995; eff. Sept. 27, 1995.) 

 h. Combined Fund.   
 h-1. Beginning with the contribution 
due on January 31, 2014, on account of 
members, retired members, survivors and 
beneficiaries who are participants in the 
combined fund, the city and city agencies shall 
pay annually into the combined fund for the 
preceding year an amount equal to the product 
of the actuarial contribution rate applied to the 
sum of the covered compensation.  The 
actuarial contribution shall be based on 
separately calculated rates for policemen, 
firemen, and general city employees and shall 
be applicable for a 5-year period.  The actuary 
shall, consistent with actuarial standards of 
practice, set the actuarial contribution rate at a 
percentage sufficient to fund the entire amount 
of the employers’ share of the normal cost, to 
amortize any unfunded past service liability and 
to maintain the solvency of the combined fund to 
meet benefit obligations for retired lives. 
 h-2. Commencing with the contribution 
due on January 31, 2019, the actuary shall reset 
the actuarial contribution rate every 5 years in 
conjunction with a 5-year experience review of 
the employes’ retirement system.  The actuary 
shall, consistent with standards of actuarial 
practice, base the reset rate on the current 
interest, mortality, separation, morbidity and 
retirement tables as adopted by the board.   
 h-3. The actuary shall submit the 
annual contribution amounts payable each year 
based on the actuarial contribution rate to the 
board no later than August 15. (Par. h cr. File 
#991585, April 11, 2000; eff. Jan. 19, 2001.  Par. 
h-2 am. File #091274, March 2, 2010; eff. May 
18, 2010. Par. h rc File #121417, April 30, 2013; 
eff. July 16, 2013.) 
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 7. MEMBER CONTRIBUTIONS. 
Member contributions to the system shall be 
deposited in the member's account as follows:   
 a. Members who are not firemen, 
policemen or elected officials shall contribute or 
have contributed on their behalf, 5.5% of the 
members’ earnable compensation.  Subsequent 
to and commencing with the first pay period of 
1970, the city shall contribute on behalf of a 
general city employee 5.5% of such member's 
earnable compensation. Members employed by 
city agencies participating in the system shall 
contribute 5.5% of their earnable compensation 
less any contribution made on their behalf as 
determined by the governing bodies of such 
agencies.  Notwithstanding the foregoing, 
subsequent to and commencing with the first 
pay period following the effective date of this 
charter ordinance, all members who are not 
firemen, policemen or elected officials and were 
enrolled as members of the retirement system 
prior to January 1, 2014,  shall contribute 5.5% 
of their earnable compensation.  General city 
employees who enroll as members in the 
retirement system on or after January 1, 2014, 
shall contribute 4% of their earnable 
compensation.  (Par. a rc., Ch. Ord. 375, File #71-

1754, Dec. 7, 1971.  Par. a ra. to a-1, File #090613, 
Sept. 22, 2009; eff Dec. 9, 2009. Par. a-1 am. File 
#121701, May 21, 2013; eff. Aug. 10, 2013; Par. a-1 
am. File #110740, Nov. 7, 2014; eff. 1/26/2015.) 
(Par. a-2 cr, File #090613, Sept. 22, 2009; eff. Dec. 9, 
2009. Par. a-2 am. File #090951 Dec. 1, 2009; eff. 
Feb. 16, 2010.  Par. a-2 am. File #091068, Dec. 22, 
2009; eff. March 10, 2010.  Par. a-2 am. File 
#091214, Jan. 20, 2010; eff. April 5, 2010.  Par. a-2 
am. File #091308, March 2, 2010; eff. May 18, 2010.  
Par. a-2 am. File #091530, March 24, 2010; eff. June 
1, 2010.  Par. a-2 am. File #091609, May 25, 2010; 
eff. August 10, 2010.  Par. a-2 am. File #100173, 
June 15, 2010; eff. August 25, 2010.  Par. a-2 am. 
File #100241, July 7, 2010; eff. Sept. 22, 2010.  Par. 
a-2 am. File #100574, Sept. 21, 2010; eff. Dec. 6, 
2010.  Par. a-2 am. File #101070, Jan. 19, 2011; eff. 
March 29, 2011.  Par. a-2 am. File #101418, April 12, 
2011; eff. June 28, 2011. Par. a-2 am. File #101246, 
July 26, 2011; eff. Oct. 11, 2011. Par. a-1 ra. File 
#110740, Nov. 7, 2014; eff. Jan. 26, 2015 )  

(Par. a-3 cr. File #121701, May 21, 2013; eff. Aug. 10, 

2013.  Pars. a-2 & 3 rp. File #110740, Nov. 7, 2014; 
eff. Jan. 26, 2015.) 
 b. Except for members of the system, 
who are initially employed as firemen or 
policemen on or after October 3, 2011, the 
employer shall have the obligation to contribute 
the percentages set forth in this section. 

Members who are firemen shall have 
contributed for them by the employer 7% of such 
firemen's earnable compensation. Members who 
are policemen shall have contributed by the 
employer, commencing with the 1st pay period 
of 1971, 6% of such policemen's earnable 
compensation; policemen shall contribute 1% of 
their earnable compensation. Members who are 
policemen shall have contributed by the 
employer commencing with the first pay period 
of 1990, 7% less $1 of such policemen's 
earnable compensation. Commencing in 1990, 
policemen, excluding sergeant of police, 
detective lieutenant and ranks above same, 
shall contribute $1 of their longevity in rank pay, 
if any, payable at the close of the year.  
Notwithstanding the foregoing, commencing with 
the 1st pay period of 2016, policemen who were 
enrolled as members in the retirement system 
before October 3, 2011, shall contribute 7% of 
their earnable compensation.  Notwithstanding 
the foregoing, commencing with the 1st pay 
period of 2015 until the 1st pay period of 2016, 
firemen who were enrolled as members in the 
retirement system before October 3, 2011, shall 
contribute 3.5% of their earnable compensation; 
thereafter, commencing with the 1st pay period 
of 2016, these firemen shall contribute 7% of 
their earnable compensation.  Members of the 
system who are initially employed as firemen or 
policemen on or after October 3, 2011, shall 
contribute 7% of their earnable compensation.  
(Par. b am. Ch. Ord. 556, File #85-769, Dec. 4, 1985; eff. 
Feb. 17, 1986. Par. b am. File #890633, July 25, 1989; 
eff. Oct. 14, 1989. Par. b, am. File #910901, Sept. 
24,1991; Dec. 10, 1991  Par. b am. File #110347, July 
26, 2011; eff. Oct. 11, 2011. Par. b am. File #151113, 
Dec. 15, 2015; eff. Feb. 29, 2016. Par. b am. File 
#141569, May 24, 2016; eff. Aug. 10, 2016. Par. b am. 
File #160124, July 26, 2016; eff. Oct. 11, 2016. Par. b 
am. File #141568, Sept. 20, 2016; eff. Dec. 6, 2016.) 

 c. Members who are elected officials 
shall contribute or have contributed on their 
behalf 7% of the members’ earnable 
compensation, and in respect to such members 
subsequent to and commencing with the 1st pay 
period of 1971 the city shall contribute 7% of 
earnable compensation.  Notwithstanding the 
foregoing, subsequent to and commencing with 
the first pay period following the effective date of 
this charter ordinance, elected officials who were 
enrolled in the retirement system  prior to 
January 1, 2014, and whose accrual rate is 
2.5% under s. 36-05-1-g, shall contribute 7% of 
their earnable compensation and elected 
officials who were enrolled as members in the 
retirement system prior to January 1, 2014, and 
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whose accrual rate is 2%  under s. 36-05-1-g, 
shall contribute 5.5% of their earnable 
compensation.  Elected officials who enroll as 
members in the retirement system on or after 
January 1, 2014, shall contribute 4% of their 
earnable compensation. (Par. c rc. Ch. Ord. 375, File 

#71-1754, Dec. 7, 1971. Par. c am. File #121701, May 
21, 2013; eff. Aug. 10, 2013.; par. c am. File #110740, 
Nov. 7, 2014; eff. Jan. 26, 2015.) 

 d. The board shall certify the 
percentage of earnable compensation of each 
member to be contributed for a member on each 
payroll. In determining the amount  earnable by 
a member in a payroll period, the board may 
consider the rate of compensation payable to 
such member on the first day of the payroll 
period as continuing throughout such 
payrollperiod, and it may omit contributions for 
any period less than a full payroll period if an 
employee was not a member on the first day of 
the payroll period.  (Par. d rc. Ch. Ord. 375, File #71-

1754, Dec. 7, 1971.) 
 e. The contributions provided for 
herein shall be made notwithstanding that the 
minimum compensation provided for by law for 
any member shall be reduced thereby. Every 
member shall be deemed to consent and agree 
to the contributions provided for herein and shall 
receipt for his full salary or compensation and 
payment of salary or compensation less said 
contributions shall be a full and complete 
discharge and acquittance of all claims and 
demands whatsoever for the services rendered 
by such person during the period covered by 
such payment, except as to the benefits 
provided under this act. The city and city 
agencies shall transmit the amounts contributed 
and said amounts shall be paid into the 
retirement fund for participants in the retirement 
fund, or the combined fund for participants in the 
combined fund and shall be credited, together 
with regular interest thereon to the individual 
account of the member.  Effective January 1, 
2000, individual accounts, including interest 
credited annually thereto, for participants in the 
combined fund shall be transferred from the 
retirement fund to the combined fund.  (Par. e rc. 

Ch. Ord. 375, File #71-1754, Dec. 7, 1971. Par. e am File 
#991585, April 11, 2000; eff. Jan. 19, 2001.) 
 f. In addition to the contributions 
credited to the member's account as 
hereinbefore provided, any member may deposit 
with the system an additional amount, such 
additional amount in any year not to exceed the 
amount of the deposit as hereinbefore provided 
in respect of the member. In respect of such 
additional contribution, an additional retirement 

allowance, death benefit or separation benefit 
shall be paid that is the actuarial equivalent of 
such additional accumulated contributions. Such 
additional amounts so deposited, improved with 
interest at a rate not exceeding the regular 
interest rate shall be returnable to the member in 
cash upon application to the board, or as an 
additional allowance of equivalent actuarial 
value at the  time of retirement. If such additional 
amounts are withdrawn at any time prior to the 
retirement, the member shall not thereafter be 
eligible to make additional contributions.  (Par. f 

rc. Ch. Ord. 375, File #71-1754, Dec. 7, 1971.) 
 g. Any member covered by the social 
security act from whose compensation the city is 
required to make deductions in order to pay 
taxes or contributions, shall be required to 
reimburse the city for that part of the social 
security taxes or contributions which would 
ordinarily be deductible from compensation paid 
to such member. If he fails so to do, the board 
shall deduct from the member's account the 
amount due the city for such social security 
taxes or contributions paid before turning over 
any amounts to such member or to a beneficiary 
in the instance where the beneficiary would be 
entitled to the proceeds from such member's 
account.  (Par. g rc. Ch. Ord. 375, File #71-1754, Dec. 

7, 1971.) 
 h. If the employer shall pay a part or 
all of the member contribution to the fund which 
formerly was deducted from the member's salary 
or compensation then in such instance no 
deduction shall be made from the member's 
salary or compensation for that amount paid by 
the employer in lieu of the member's 
contribution, and such contribution shall be 
credited to the member's account.  (Par. h rc. Ch. 

Ord. 375, File #71-1754, Dec. 7, 1971.) 

 i. The member's account shall 
consist of those member contributions deposited 
in accordance with pars. a, b, c, and f and 
reduced in accordance with par. g together with 
regular interest thereon.  (Par. i rc. Ch. Ord. 375, File 

#71-1754, Dec. 7, 1971.) 

 j. Notwithstanding anything herein 
contained to the contrary, in the event the 
contributions required under pars. a, b, or c are 
not made by or on behalf of a member, or in the 
event contributions with or without regular 
interest or a portion thereof have been returned 
to a member or paid on his behalf to another 
party, such member's account shall be reduced 
accordingly and the benefits otherwise provided 
under the system shall be reduced by the 
actuarial equivalent of such payment or 
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contributions not paid by or on behalf of the 
member.  (Par. j rc. Ch. Ord. 375, File #71-1754, Dec. 

7, 1971.) 

 k. Whenever a member's account is 
less than $5 upon death or separation from 
service, his or her membership and account in 
this system shall be terminated and the amount 
shall be credited to the retirement fund (or 
combined fund in the case of participants in the 
combined fund); however, if a valid claim for the 
amount is filed by the member or a person 
legally entitled to the sum, the same shall be 
refunded. (Par. k rc. Ch. Ord. 375, File #71-1754, Dec. 
7, 1971. Par. k am. File #991585, April 11, 2000; eff. Jan. 
19, 2001.) 
 L. In addition to any other member 
contributions under sub. b, effective Pay Period 
1 through Pay Period 26, 1993 and December 
31, 1995 through December 28, 1996 for 
firemen, and effective Pay Period 1, 1993 
through December 30, 1995 for policemen, each 
fireman or policeman in active service and each 
fireman or policeman, other than a fireman or 
policeman eligible under s. 36-05-3-c-1-b, who 
retires on a duty disability retirement allowance 
on or after January 1, 1993 shall contribute 1% 
of the member's earnable compensation or 1% 
of the member's duty disability retirement 
allowance toward the cost of the benefit 
provided for under s. 36-05-1-h-6.  Effective Pay 
Period 1, 1994 through December 30, 1995, 
each fireman, other than a fireman eligible under 
sec. 36-05-3-c-1-b, in active service and each 
fireman who retires on a duty disability 
retirement allowance on or after January 1, 1993 
shall contribute 2% of the member's earnable 
compensation or 2% of the member's duty 
disability retirement allowance toward the cost of 
the benefit provided for under s. 36-05-1-h-6.  A 
fireman who retires on a duty disability 
retirement allowance shall cease to make this 
contribution at the time the member makes an 
irrevocable election to continue duty disability or 
converts to normal service retirement under s. 
36-05-3-c-3-f.  (Par. L cr. File #940423, July 15, 

1994; eff. Sept. 28, 1994. Par. L am. File #950521, 
July 28, 1995; eff. Oct. 3, 1995. Par. L rc. File 
#950597, Sept. 27, 1995; eff. Dec. 13, 1995.) 
 m. During the 8-year period 
immediately following their enrollment, general 
city employes who are enrolled as members on 
or after January 1, 2000 shall contribute to the 
combined fund a sum expressed as 1.6% of the 
members’ pensionable earnings if they 
participate in the combined fund.  If a member 
who makes contributions under this paragraph 
separates from service without a vested pension 

or withdraws his or her accumulated 
contributions, amounts contributed under this 
paragraph shall be returned to the contributor 
without interest. This subsection shall not apply 
to general city employees including elected 
officials, required to contribute a member 
contribution under par. a or c.  (Par. m cr. File 

#991585, April 11, 2000; eff. January 19, 2001. Par. m 
am. File #090613, Sept. 22, 2009; eff. Dec. 9. 2009. Par. 
m am. File #090951, Dec. 1, 2009; eff. Feb. 16, 2010.  
Par. m am. File #091068, Dec. 22, 2009; eff. March 10, 
2010. Par. m am. File #091214, Jan. 20, 2010; eff. April 5 
2010.  Par. m am. File #091308, March 2, 2010; eff. May 
18, 2010.  Par. m am. File #091530, March 24, 2010; eff. 
June 1, 2010.  Par. m am. File #091609, May 25, 2010; 
eff. August 10, 2010.  Par. m am. File #100173, June 15, 
2010; eff. August 25, 2010.  Par. m am. File #100241, 
July 7, 2010; eff. Sept. 22, 2010. Par. m am. File 
#100574, Sept. 21, 2010; eff. Dec. 6, 2010.  Par. m am. 
File #101070, Jan. 19, 2011; eff. March 29, 2011.  Par. m 
am. File #101418, April 12, 2011; eff. June 28, 2011.  
Par. m am. File #110174, June 14, 2011; eff. Aug. 30, 
2011. Par. m am File #121701, May 21, 2013; eff. Aug. 
10, 2013. Par. m am. File #110740, Nov. 7, 2014; eff. 
Jan. 26, 2015.)   
 n. If a general city employee who 
enrolled as a member on or after January 1, 
2000 separates from service without having 
contributed the full amount of the contribution 
required under par. m, and if the employee does 
not voluntarily pay the amount owed, then the 
board shall collect the amount as far as 
practicable by deducting from any benefit 
payment an amount sufficient to collect the 
amount owed over the remaining life expectancy 
of the member. If the benefit is to be paid in a 
lump sum, the amount owed shall be deducted 
from the lump sum. If the benefit is to be paid 
monthly, the monthly payments shall be 
actuarially reduced over the remaining life of the 
member to an amount that will collect the 
amount owed and the loss caused by late 
payment.  (Par. n cr. File #051397, Feb. 28, 2006; 

eff. May 16, 2006.) 

 o. Pre-Tax Deduction.  All member 
contributions made under pars. a, b and c, 
except the policemen's $1 contribution, shall be 
implemented pursuant to the provisions of 
Internal Revenue Code Section 414(h) (2) by 
means of direct payment by the city or city 
agency to the combined fund.  The city or city 
agency shall fund the cost of member 
contributions under pars. a and c and for 
members initially employed as firemen or 
policemen on or after October 3, 2011, as 
provided in par. b by means of a pre-tax salary 
deduction from the salary of employees on 
whose 
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behalf such payments are made.  Members shall 
not have the option of choosing to receive the 
contributed amounts directly instead of having 
them paid to the combined fund.  (Par. o cr. File 
#091068, Dec. 22, 2009; eff. March 10, 2010.  
Par. o am. File #110201, June 14, 2011; eff. 
Aug. 30, 2011.  Par. o am. File #110740, Nov. 7, 
2014; eff. Jan. 26, 2015.) 
 8. EMPLOYERS’ RESERVE FUND. 
Effective January 1, 2000 there shall be created 
a fund to be known as the employers’ reserve 
fund for the exclusive purpose of holding 
voluntary employer contributions made by the 
city and city agencies.  The retirement system 
shall establish separate accounts within the fund 
for the city and each city agency.  Earnings on 
funds on deposit in each account shall be 
credited annually as part of the annual valuation. 
The city’s funds in the employers’ reserve fund 
shall be invested in a manner consistent with 
guidelines approved by the common council. 
The administrative functions shall be the 
responsibility of the committee on finance and 
personnel.  The city shall bear any incremental 
costs associated with the administration or 
investment of the city funds.  Absent any 
investment guidelines approved by the common 
council, earnings shall be credited based on the 
earnings of the retirement system as a whole.  
The reserve shall be funded by voluntary 
contributions from the city and city agencies and 
also by the amount transferred from the firemen 
and policemen’s survivorship fund.  The reserve 
shall be used to offset against contributions 
required under subs. 6 and 7 in accordance with 
directives contained within a formal resolution 
adopted by the city or city agencies and for no 
other purposes.  No funds may be transferred 
from the combined fund or the retirement fund to 
the employers’ reserve fund. (Sub. 8 cr. File 
#991585, April 11, 2000; eff. Jan. 19, 2001.  
Sub. 8 am. File #100502, Oct. 12, 2010; eff. 
Dec. 28, 2010)  
 9. COMBINED FUND. a. Creation. 
Effective January 1, 2000, there shall be created 
a fund to be known as the combined fund into 
which all member contributions, city 
contributions and city agency contributions, shall 
be paid on account of members, retired 
members and beneficiaries participating in the 
combined fund, together with interest earnings 
attributable to assets of the combined 

fund. There shall be paid annually into the 
combined fund by the city and city agencies for 
the preceding fiscal year the actuarial 
contribution under sub. 6-h-1 for members who 
participate in the combined fund.  All members 
of the retirement system first enrolled after June 
27, 2000 shall participate in the combined fund.  
Members and retired members (or their 
survivors and beneficiaries if the member is 
deceased) enrolled in the retirement system 
prior to June 28, 2000 may execute a consent 
form to participate in the combined fund in which 
case they shall participate in the combined fund 
effective January 1, 2000.  Other members, 
retired members, survivors and beneficiaries 
shall participate in the combined fund effective 
January 1, 2000 only after there is a final 
determination by a court of competent 
jurisdiction that such participation does not 
violate their individual rights.  If a member is a 
participant in the combined fund the member’s 
survivors and beneficiaries shall be designated 
as participants in the combined fund by virtue of 
the members’ participation in the combined fund.  
All retirement allowances, disability benefits, 
separation benefits and other benefits payable 
to combined fund participants shall be paid from 
the combined fund effective January 1, 2000 or 
upon enrollment in the retirement system if 
participants are first enrolled in the retirement 
system after January 1, 2000. Effective January 
1, 2000, all expenses in connection with the 
administration and operation of the retirement 
system defined as those described in the letter 
dated April 29, 1999 (and attachments), 
attached to the file [#991585, April 11, 2000; 
eff. Jan. 19, 2001], including investment related 
expenses, computerization related expenses 
and indirect related expenses (overhead) shall 
be paid from the combined fund created under 
this subsection. 
 b. Outstanding debts.  Any provision 
of ch. 36 notwithstanding, all outstanding 
judgment debts or contributions of the city or any 
city agency for unpaid contributions to the 
separate funds under s. 36-08 or the merged 
fund (merged special disability fund and 
retirement fund for members enrolled after 
February 1, 1996, but before January 19, 2001; 
incurred prior to January 1, 2000, including 
special disability fund obligations of the city for 
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the years 1996 through 1999, performance fee 
obligations of the city for the year 1997, 
investment expense obligations of the city and 
city agencies for the years 1998 and 1999 and 
merged fund obligations of the city and city 
agencies for the years 1997 through 1999 and 
interest owing thereunder shall become 
obligations of, and paid from, the combined 
fund. (Sub. 9 cr. File #991585, April 11, 2000; 
eff. Jan. 19, 2001. Par. a am. File #121417, April 
30, 2013; eff. July 16, 2013.) 
 
36-09. Management of Funds. The funds of the 
retirement system, which, when taken in the 
aggregate shall constitute a special trust fund to 
be held in reserve as provided in this act for the 
payment of benefits, shall be managed as 
follows: 
 1. INVESTMENT OF FUNDS. The 
board shall be the trustee of the several funds of 
the system and shall contract for investment 
management services. No one shall be selected 
as investment manager who does not have 
5years continuous experience acting as 
investment manager or investment adviser in 
recognized fields of investments for retirement 
systems of comparable stature. The board shall 
exercise prudence in selecting the investment 
manager, but the exercise of prudence by the 
board shall not relieve the board from all liability 
and responsibility with respect to investment of 
the funds of the system. The board shall reserve 
the right to terminate any contract for investment 
management services upon reasonable notice. 
 a. The several funds of the system 
shall be invested in accordance with the 
requirements of ss. 40.03(1)(n) and 62.63 (3), 
Wis. Stats. Not more than 25% of the assets of 
the system as measured by their cost as set 
forth in the last official report shall be invested in 
accordance with s. 40.03(1)(n), Wis. Stats.  Not 
more than 70% of total assets as measured by 
their cost shall be invested in stocks of 
corporations. 
 b. The board shall establish written 
objectives and guidelines which shall govern the 
investment manager selected by the board. The 
investment manager shall have authority to 
purchase legal investments and to sell or 
exchange legal investments in accordance with 
the written objectives and guidelines established 
by the board for this purpose. The board shall 
evaluate the performance of the investment 
manager on a systematic and regularly 

scheduled basis. The board shall have the full 
power at its sole discretion to contract for an 
independent performance evaluation of the 
investment manager. 
 c. All investments shall be made by 
the investment manager and nothing contained 
herein shall prohibit the board from retaining 2 or 
more investment managers to perform the duties 
and assume the responsibilities herein provided 
for and the board may determine the amount of 
the whole fund to be allocated for investment 
purposes among such investment managers 
where more than one investment manager has 
been selected. However, any investment 
manager selected shall be required as a 
condition of his or her selection to meet and 
satisfy all of the requirements and qualifications 
specified herein and provided for, for investment 
manager. 
 d. Prudent Investor Rule.  Except as 
otherwise specifically provided in this chapter, 
the board and a person under contract to the 
employes' retirement system who invests and 
manages trust assets owes a duty to comply 
with the prudent investor rule.  
 d-1. Standard of Care; Portfolio 
Strategy; Risk and Return Objectives.  The 
board and a person under contract to the 
employes' retirement system to invest and 
manage trust assets shall invest and manage 
assets as a prudent investor would by 
considering the purposes, terms, distribution 
requirements and other circumstances of the 
trust.  In satisfying this standard, the board and 
such person shall exercise reasonable care, skill 
and caution.  Investment and management 
decisions respecting individual investment 
assets must be evaluated not in isolation, but in 
the context of the trust portfolio as a whole and 
as part of an overall investment strategy having 
risk and return objectives reasonably suited to 
the trust.  A reasonable effort shall be made to 
verify facts relevant to the investment and 
management of trust assets.  Assets may be 
invested in any kind of property or type of 
investment consistent with the standards of this 
subd.  A board member or a person under 
contract to the employes' retirement system who 
invests and manages trust assets who has 
special skills or expertise or is named in reliance 
upon his or her representation that he or she 
has special skills or expertise has a duty to use 
those special skills or expertise. 
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 d-2. Diversification.  The board and 
person under contract to the employes' 
retirement system to invest and manage trust 
assets shall diversify the investment of the trust 
unless the board reasonably determines that 
because of the special circumstances, the 
purposes of the trust are better served without 
diversifying. 
 d-3. Loyalty.  The board and a person 
under contract with the employes' retirement 
system to invest and manage trust assets shall 
invest and manage the trust assets solely in the 
interests of the beneficiaries. 
 d-4. Investment Costs.  In investing 
and managing trust assets, the board and a 
person under contract to the employes' 
retirement system to invest and manage trust 
assets may only incur costs that are appropriate 
and reasonable in relation to the assets for the 
purposes of the trust and the skills of the trustee. 
 d-5. Delegation.  The board has a duty 
to personally perform the responsibilities of 
trusteeship except as those responsibilities are 
by this section delegated to others or except as 
a prudent person might delegate those 
responsibilities to others.  In deciding whether 
and to whom and in what manner to delegate 
fiduciary authority in the administration of the 
trust and thereafter supervising agents, the 
board is under a duty to the beneficiaries to 
exercise fiduciary discretion and to act as a 
prudent person would in similar circumstances.  
In performing a delegated function, a person 
under contract to the employes' retirement 
system to invest or manage funds owes a duty 
to the trust to exercise reasonable care to 
comply with the terms of the delegation.  The 
board shall not be liable to the beneficiaries or to 
the trust for the decisions or actions of a person 
to whom a function was delegated provided that 
the board shall have used reasonable care, skill 
and caution in selecting the person; establishing 
the scope and terms of the delegation consistent 
with the purposes and terms of the trust; and 
periodically reviewing the person's actions in 
order to monitor performance in compliance with 
the terms of delegation. 
 d-6. Reviewing Compliance. 
Compliance with the prudent investor rule is 
determined in light of the facts and 
circumstances existing at the time of the 
decision or action and not by hindsight. 
 d-7. The text and comments to the 
Uniform Prudent Investor Act promulgated by 
the National Conference of Commissioners on 
Uniform State Laws (1994) and the Restatement 

of Trusts 3d:  Prudent Investor Rule (1992) are 
interpretive of the provisions of this par. 
 d-8. Nothing in this par. prevents the 
board and the employes' retirement system from 
requiring indemnification or insurance from a 
contractor, nor does anything in this par. 
preclude the board and the employes' retirement 
system from obtaining indemnification or 
insurance for their activities. 
 2. TRANSFERS OF PROPERTY; 
REINVESTMENT OF FUNDS. The board shall 
have full power to make all transfers and 
conveyances of any securities or property in 
which it may from time to time invest and 
reinvest the several funds of the system or any 
part thereof, and no purchaser or purchasers 
shall be responsible for the application of the 
purchase money or other avails received by or 
for said board. 
 3. INTEREST. The board annually 
shall credit regular interest to the members' 
accounts and on the mean amount for the 
preceding year in each of the other funds with 
the exception of the expense fund. The amounts 
so allowed shall be due and payable to said 
funds, and shall be annually credited thereto by 
the board from interest and other earnings on 
the moneys of the retirement system. Any 
additional amount required to meet the interest 
on the funds of the retirement system shall be 
paid by the city and city agencies, and any 
excess of earnings over such amount required 
shall be deductible from the amounts to be 
contributed by the city and city agencies except 
for the firemen and policemen's survivorship 
fund. Regular interest shall mean such rate, 
compounded annually, as shall be determined 
by the board on the basis of interest earnings of 
the system for the preceding year and of the 
probable earnings to be made, in the judgment 
of the board, during the immediate future such 
rate to be limited to a minimum of 3% and a 
maximum of 4%. 
 4. INTEREST IN OR USE OF FUND. 
Except as herein provided no member of the 
board and no employee of the board shall have 
any interest, direct or indirect, in the gains or 
profits of any investment made by the board. No 
member of the board or employee thereof shall 
directly or indirectly, for himself or as an agent, 
in any manner use the funds or deposits of the 
retirement system except to make such current 
and necessary payments as are authorized by 
the board; nor shall any member or employee of 
the board become an endorser or surety or 
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In any manner an obligor for moneys loaned by 
or borrowed from the board. 
 5. EFFECTIVE DATE. Wherever 
used in this act the term "effective date of the 
retirement system" shall be construed to mean 
January 1, 1938, and the term "effective date of 
the act" shall refer to the effective date when the 
legislature made such provision effective in the 
event of legislation enacted by the Wisconsin 
legislature, and in the event of a charter 
ordinance the effective date when such 
amendment came into effect as a result of 
common council enactment of the charter 
ordinance. 
 6. POWERS AND PRIVILEGES OF 
RETIREMENT SYSTEM. The retirement system 
shall have all of the powers and privileges of a 
corporation, as enumerated in chs. 180 and 182, 
Wis. Stats., including the power to contract with 
its members, and shall be known as the 
"employes' retirement system of the City of 
Milwaukee," and by such name shall all of its 
business be transacted. All of its funds shall be 
invested, or held in the name of the employes' 
retirement system, except that investment in 
loans, securities or other investments may be in 
the name of or transferred to nominees of one or 
more banks or trust companies under a 
custodial agreement between the board and 
each such bank or trust company. The custodial 
agreement may provide that loans, securities or 
other investments in the name of or transferred 
to nominees of one or more banks or trust 
companies may be loaned by the custodian with 
suitable collateral in an amount not less than 
102% of market value. All its cash and securities 
and other property shall be held in trust for the 
purpose for which received. Revenue from 
security lending shall be used to offset custodial 
fees and any excess revenue from security 
lending shall be deposited in the expense fund 
established under s. 36-08-3. Any incorrect 
spelling of name of the system shall not be 
deemed to invalidate any document or affect any 
transaction of the system and for purposes of 
action under this act shall be without 
consequence or effect. 
 7. LIMITATIONS. All funds of the 
system shall be invested prudently and in 
accordance with the requirements of the law and 
of this act and no funds whatsoever of the 
pension system may be either pledged, 
deposited, or used in any form or in any manner 
whatsoever to provide either credits or support 
or act as deposit for or be used as collateral for 
any banking, financing, borrowing or other 

related transaction whatsoever.  The board may 
contract for investment or custodial services or 
both with a state investment board or with a 
nationally recognized banking or investment 
institution.  It is intended that this provision shall 
be given its most liberal construction which will 
prevent and preclude the use of funds for the 
purposes heretofore enumerated.  This provision 
is deemed to be contractual and a vested right 
of each and every member and beneficiary of 
the system.  
 8. COMPLIANCE FOR GROUP 
TRUST PARTICIPATION. a.  The board may, 
unless restricted by law, transfer all or any 
portion of the assets of the retirement system to 
a collective or common group trust, as permitted 
under Revenue Ruling 81-100, Revenue Ruling 
2011-1, and Revenue Ruling 2014-24 ,or 
subsequent guidance, that is operated or 
maintained exclusively for the commingling and 
collective investment of monies, provided that 
the funds in the group trust consist exclusively of 
trust assets held under plans qualified under s. 
401(a) of the Internal Revenue Code, individual 
retirement accounts that are exempt under s. 
408(e) of the Internal Revenue Code, eligible 
governmental plans that meet the requirements 
of s. 457(b) of the Internal Revenue Code, and 
governmental plans under s. 401(a)(24) of the 
Internal Revenue Code.  For this purpose, a 
trust includes a custodial account or separate 
tax-favored account maintained by an insurance 
company that is treated as a trust under s. 401(f) 
or s. 457(g)(3) of the Internal Revenue Code. 
 b. Any collective or common group 
trust to which assets of the retirement system 
are transferred pursuant to par. a shall be 
adopted by the board as part of the retirement 
system by executing appropriate participation, 
adoption agreements, or trust agreements with 
the group trust's trustee. 
 c. The separate account maintained 
by the group trust for the retirement system 
pursuant to par. a shall not be used for, or 
diverted to, any purpose other than for the 
exclusive benefit of the members and 
beneficiaries of the retirement system. 
 d. For purposes of valuation, the 
value of the separate account maintained by the 
group trust for the retirement system shall be the 
fair market value of the portion of the group trust 
held for the retirement system, determined in 
accordance with generally recognized valuation 
procedures.
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(S. 36-09 am. Ch. Ord. 332, File #67-355-a, July 25, 
1967. 36-09-0 am. Ch. Ord. 368, File #70-2757, April 
13, 1971. 36-09-1 rc. Ch. Ord. 448, File #77-152, July 
26, 1977. 36-09-1-0 am. File #912350, April 15, 1992; 
eff. July 9, 1992. 36-09-1-a am. File #891732, Jan. 
16, 1990; eff. April 4, 1990. 36-09-1-a am. File 
#950077, July 14, 1995; eff. Sept. 27, 1995. 36-09-1-c 
am. File #950077, July 14, 1995; eff. Sept. 27, 1995. 
36-09-1-d cr. File #950077, July 14, 1995; eff. Sept. 
27, 1995. 36-09-3 am. Ch. Ord. 375, File #71-1754, 
Dec. 7, 1971. 36-09-6 am. Ch. Ord. 537, File #83-
2361, June 12, 1984. 36-09-6 am. File #930242, July 
6, 1993; eff. Sept. 21, 1993. 36-09-7 cr. Ch. Ord. 361, 
File #69-990, Nov. 11, 1969.  36-09-8 cr., File 
#150113, June 2, 2015; eff. August 18, 2015.) 
 
36-10. Exemption from Taxation, Execution 
and Assignment. 1.  All moneys and assets of 
any retirement system of any city of the first 
class and all benefits and allowances and every 
portion thereof, both before and after payment to 
any beneficiary, granted under any such 
retirement system shall be exempt from any 
state, county, or municipal tax or from 
attachment or garnishment process, and shall 
not be seized, taken, detained, or levied upon by 
virtue of any execution, or any process or 
proceeding whatsoever issued out of or by any  
court of this state, for the payment and 
ratification in whole or in part of any debt, claim, 
damage, demand, or judgment against any 
member of or beneficiary under any such 
retirement system, and no member of or 
beneficiary under any such retirement system 
shall have any right to assign his benefit or 
allowance, or any part thereof, either by way of 
mortgage or otherwise; however, this prohibition 
shall not apply to assignments made for the 
payment of insurance premiums.  The 
exemption from taxation contained herein shall 
not apply with respect to any tax on income.  
 2. a.  Notwithstanding sub. 1, and for 
purposes of compliance with section 401(a)(31) 
of the Internal Revenue Code, this section 
applies notwithstanding any contrary provision 
or retirement law that would otherwise limit an 
election by a distributee, as defined in par. b, to 
make a rollover.  A distributee may elect, at 
thetime and in the manner prescribed by the 
board, to have any portion of an eligible rollover 
distribution paid directly to an eligible retirement 
plan specified by the distributee in a direct 
rollover. 

 b. For purposes of this subsection: 
 b-1. "Direct rollover" means a payment 
by the plan to the eligible retirement plan 
specified by the distributee. 
 b-2. “Distributee” means a member. It 
also includes the member’s surviving spouse.  
Effective January 1, 2010, a distributee further 
includes a nonspouse beneficiary who is a 
designated beneficiary as defined by section 
401(a)(9)(E) of the Internal Revenue Code.  
However, a nonspouse beneficiary may only 
make a direct rollover to an individual retirement 
account or individual retirement annuity 
established for the purpose of receiving the 
distribution, and the account or annuity will be 
treated as an "inherited" individual retirement 
account or annuity. 
 b-3. "Eligible retirement plan" means 
any of the following that accepts the distributee's 
eligible rollover distribution: 
 b-3-a. Effective January 1, 2002, an 
individual retirement account described in s. 
408(a) of the Internal Revenue Code. 
 b-3-b. Effective January 1, 2002, an 
individual retirement annuity described in s. 
408(b) of the Internal Revenue Code. 
 b-3-c. Effective January 1, 2002, an 
annuity plan described in s. 403(a) of the 
Internal Revenue Code. 
 b-3-d. A qualified trust described in s. 
401(a) of the Internal Revenue Code. 
 b-3-e. Effective January 1, 2002, an 
annuity contract described in s. 403(b) of the 
Internal Revenue Code. 
 b-3-f. Effective January 1, 2002, a plan 
eligible under s. 457(b) of the Internal Revenue 
Code that is maintained by a state, political 
subdivision of a state, or any agency or 
instrumentality of a state or a political 
subdivision of a state that agrees to separately 
account for amounts transferred into that plan 
from the retirement system.  
 b-3-g. Effective January 1, 2008, a Roth 
IRA described in s. 408A of the Internal 
Revenue Code. 
 b-4. "Eligible rollover distribution" 
means any distribution of all or any portion of the 
balance to the credit of the distributee, except 
that an eligible rollover distribution does not 
include any distribution that is one of a series of 
substantially equal periodic payments (not less 
frequently than annually) made for the life (or the 
life expectancy) of the distributee or the joint 
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lives, or joint life expectancies, of the distributee 
and the distributee's designated beneficiary, or 
for a specified period of ten years or more; any 
distribution to the extent such distribution is 
required under section 401(a)(9) of the Internal 
Revenue Code; the portion of any distribution 
that is not includible in gross income; and any 
other distribution which the Internal Revenue 
Service does not consider eligible for rollover 
treatment, such as certain corrective 
distributions necessary to comply with the 
provisions of section 415 of the Internal 
Revenue Code or any distribution that is 
reasonably expected to total less than $200 
during the year.  Effective January 1, 2002, the 
definition of eligible rollover distribution also 
includes a distribution to a surviving spouse.  
Also effective January 1, 2002, a portion of a 
distribution will not fail to be an eligible rollover 
distribution merely because the portion consists 
of after-tax employee contributions that are not 
includible in gross income. However, such 
portion may be transferred only:  
 b-4-a.  To an individual retirement account or 
annuity described in section 408(a) or (b) of the 
Internal Revenue Code or to a qualified defined 
contribution plan described in section 401(a) of 
the Internal Revenue Code that agrees to 
separately account for amounts so transferred 
(and earnings thereon), including separately 
accounting for the portion of the distribution that 
is includible in gross income and the portion of 
the distribution that is not so includible;  
 b-4-b.  On or after January 1, 2007, to a 
qualified defined benefit plan described in 
section 401(a) of the Internal Revenue Code or 
to an annuity contract described in section 
403(b) of the Internal Revenue Code, that 
agrees to separately account for amounts so 
transferred (and earnings thereon), including 
separately accounting for the portion of the 
distribution that is includible in gross income and 
the portion of the distribution that is not so 
includible; or  
 b-4-c.  On or after January 1, 2008, to a Roth 
IRA described in section 408A of the Internal 
Revenue Code.   
 3. If on or after March 28, 2005, the 
retirement system provides for mandatory 
distribution of eligible rollover distributions with a 
present value greater than $1,000, and if a 
member does not elect to have such distribution 
paid directly to an eligible retirement plan 
specified by the member in a direct rollover or to 
receive the distribution directly, the system will 

pay the distribution in a direct rollover to an 
individual retirement plan designated by the 
board of trustees in accordance with section 
401(a)(31)(B) of the Internal Revenue Code and 
IRS Notice 2005-5. 
 4. Notwithstanding sub. 1., a 
beneficiary who is a public safety officer as 
defined in s. 1204(9)(A) of the Omnibus Crime 
Control and Safe Streets Act of 1968, has 
separated from service with all participating 
employers due to disability or the attainment of 
normal retirement age and is entitled to a 
service retirement allowance or a disability 
retirement allowance, may elect that an amount 
be deducted from his or her benefit payments to 
pay the premiums for coverage of the 
beneficiary, the beneficiary’s spouse or the 
beneficiary’s dependents (as defined in s. 152 of 
the Internal Revenue Code) under an accident 
or health insurance plan or qualified long-term 
care insurance contract (as defined in s. 
7702B(b) of the Internal Revenue Code). The 
employes’ retirement system shall pay any 
amounts withheld from a beneficiary’s benefit 
payments under this subsection directly to the 
provider of the accident or health insurance plan 
or qualified long-term care insurance contract 
under such plan or contract.  The beneficiary 
shall designate the annual amount to be 
deducted from his or her benefit payments, 
which amount shall not exceed the lesser of 
either $3,000, reduced by any amounts 
deducted from the beneficiary’s benefit for this 
purpose under any other eligible retirement plan 
as defined in s. 402(c)(8)(B) of the Internal 
Revenue Code, or the amount required to pay 
such premiums.  Elections pursuant to this 
subsection shall be made in a time, manner, and 
subject to any limitations established by the 
annuity and pension board and may only be 
changed in accordance with rules established by 
the board.  (S. 36-10 cr. File #67-355-a, July 25, 

1967; 36-10 rn. 36-10-1, File #921973, April 8, 1993; 
eff. June 28, 1993. 36-10-2 cr. File #921973, April 8, 
1993; eff. June 28, 1993. 36-10-3 cr. File #921973, 
April 8, 1993; eff. June 28, 1993. 36-10-2 am. File 
#031148, Dec. 19, 2003; eff. March 13, 2004.  36-10-
3 am. File #031148, Dec. 19, 2003; eff. March 13, 
2004.  36-10-2 am. File #051174, Jan. 18, 2006; eff. 
April 5, 2006.  36-10-4 cr. File #061555, April 17, 
2007; eff. July 3, 2007.  36-10-4 am. File #070201, 
May 30, 2007; eff. Aug. 15, 2007.  36-10-2 am. File 
#091068, Dec. 22, 2009; eff. March 10, 2010.  36-10-
2 & 3 rc File #111058, Dec. 20, 2011; eff. March 13, 
2012. 36-10-2-b-3 rc File #150113, June 6, 2015; eff. 
August 18, 2015.) 
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36-11. Protection Against Fraud and 
Elimination of Errors.  1.  PROTECTION 
AGAINST FRAUD.  Any person who shall 
knowingly make any false statement or shall 
falsify or permit to be falsified any record or 
records of this retirement system in any attempt 
to defraud such system as a result of such act 
shall be guilty of a misdemeanor, and shall be 
punishable therefore under the laws of the state 
of Wisconsin. 
 2. ELIMINATION OF ERRORS.  
Should any change or error in the records result 
in any member or beneficiary receiving from the 
retirement system more or less than he or she 
would have been entitled to receive had the 
records been correct, the board shall correct 
such error, and as far as practicable shall adjust 
the payments in such manner that the actuarial 
equivalent of the benefit to which such member 
or beneficiary was correctly entitled shall be 
paid. (s. 36-11 am. Ch. Ord. 332 File #67-355-a, July 25, 

1967. s. 36-11 rc. File #020065, May 14, 2002; eff. July 31, 

2002.) 

 
36-12. Limitations on Payment of Benefit. Any 
amounts which may be paid or payable under 
the provisions of any state worker's 
compensation, or similar law, to a member or to 
the dependents of a member on account of any 
disability shall be offset against and payment in 
lieu of any benefits payable out of funds 
provided by the city under the provisions of this 
act on account of the same disability. Within 30 
days of notification by the board, any member 
may elect to offset the full amount of a lump sum 
award of amounts payable in fulfillment of the 
obligation to offset amounts payable. In case the 
present value of the total commuted benefits 
under said worker's compensation or similar law 
is less than the reserve on the benefits 
otherwise payable from funds provided by the 
city under this act, then the present value of the 
commuted payments shall be deducted from the 
reserve and such benefits as may be provided 
by the reserve so reduced shall be payable 
under the provisions of this act.  Upon 
recommendation of the actuary, the board may 
approve separate tables for purposes of 
computing present values under this section.  
The board may permit a member whose 
retirement allowance is being offset by amounts 
payable to satisfy the offset with a lump sum 
payment, provided that any costs of the actuary 
in calculating the amount of the lump sum 

payment are paid by the member.  Within 30 
days of notification by the board, any member 
who received an award of amounts payable on 
or before January 1, 1995 shall have the 
optionof electing to pay the present value of 
such award or of electing to have the offset 
recalculated using separate tables developed for 
this purpose. Notwithstanding the foregoing, 
amounts paid or payable as social security 
disability benefits shall not be offset against the 
benefits payable by the city under the provisions 
of this act on account of the same disability to 
members in the coordinated plan. (S. 36-12 am. Ch. 

Ord. 375, File #71-1754, Dec. 7, 1971. 36-12 am. File 
#941597, Feb. 14, 1995; eff. May 2, 1995. 36-12 am. File 
#950767, Oct. 17, 1995; eff. Jan. 2, 1996.  36-12 am. File 
#121025, Nov. 27, 2012; eff. Feb. 12, 2013.) 
 
36-13.  Contractual Benefits; Miscellaneous 
Provisions. 1.  LEGISLATIVE POLICY. 
Employees have been attracted to and have 
remained in the public service in cities of the first 
class despite the prevailing higher wages in 
other employments because of the deferred 
compensation for their services promised to 
them in the form of retirement annuities and 
death benefits in the retirement system to which 
they have been admitted as contributing 
members.  The purpose of this act is to 
strengthen the public service in cities of the first 
class by establishing the security of such 
retirement and death benefits. 
 2. CONTRACTS TO ASSURE 
BENEFITS. The benefits of members, whether 
employees in service or retired as beneficiaries, 
and of beneficiaries of deceased members in the 
retirement system created by chapter 396, laws 
of 1937, as amended, shall be assured by 
benefit contracts as herein provided. 
 a. Every such member and 
beneficiary shall be deemed to have accepted 
the provisions of this act and shall thereby have 
a benefit contract in said retirement system of 
which he is such member or beneficiary as of 
July 30, 1947, unless, within period of 30 days 
thereafter, he files with the board administering 
the system a written notice electing that this 
subsection shall not apply to him.  The annuities 
and all other benefits in the amounts and upon 
the terms and conditions and in all other 
respects as provided under this act and as 
amended shall be obligations of such benefit 
contract on the part of the city and of the board 
administering the system and each member and 
beneficiary having such a benefit contract shall 
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have a vested right to such annuities and other 
benefits and they shall not be diminished or 
impaired by subsequent legislation or by any 
other means without his consent. 
 b. The board administering the 
system may issue to each member and 
beneficiary who shall have a benefit contract 
under this act a written or printed contract but 
the contract shall be in full force and effect 
whether or not any written or printed evidence 
thereof shall be so issued. 
 c. Any person who shall become a 
member of this retirement system after July 30, 
1947, except persons who shall become 
members of this retirement system on or after 
March 1, 1985, as a result of being employed as 
firemen, and persons who shall become 
members of this retirement system on or after 
August 1, 1985, as a result of being employed 
as policemen, shall have a similar benefit 
contract and vested right in the annuities and all 
other benefits in the amounts and on the terms 
and conditions and in all other respects as 
provided in the law under which the retirement 
system was established as such law shall have 
been amended and be in effect at the date of 
commencement of his membership and as 
subsequently amended.  Every person who shall 
become a member of this retirement system on 
or after March 1, 1985, as a result of being 
employed as a fireman, and every person who 
shall become a member of this retirement 
system on or after August 1, 1985, as a result of 
being employed as a policeman shall have a 
similar benefit contract and vested right in the 
annuities and all other benefits in the amounts 
and on the terms and conditions and in all other 
respects as provided in the law under which the 
retirement system was established as such law 
shall have been amended and be in effect at the 
date of the commencement of his membership.  
(Par. c am. Ch. Ord. 552, File #85-118-a, July 16, 
1985; eff. Sept. 30, 1985. Par. c am. Ch. Ord. 565, 
File #86-1820, Feb. 24, 1987; eff. May 11, 1987.) 
 d. Contributions which are made to 
this fund under this act by the city or by an 
agency which is covered by this act, as 
contributions for members of this system shall 
not in any manner whatsoever affect, alter or 
impair any member's rights, benefits, or 
allowances, to which such member under this 
act is or may be entitled; neither shall the fact 
that such contributions are made, grant or confer 
upon such city or agency covered by this act, 

any additional rights, interest or authority in such 
contributions so made or in the management or 
supervision of this system or in the fund thereof.  
Contractual and vested rights, benefits or 
allowances which either have been or are 
declared and expressed in this act continue 
without impairment or reduction in any manner 
whatsoever, and such rights, benefits or 
allowances shall not be or are not in any manner 
affected, modified or diminished as a result of 
such contributions made by the city or an 
agency covered by this act; nor can such rights, 
benefits or allowances be altered, modified or 
impaired so that any diminution occurs in any 
member's rights, benefits or allowances. (Par. d 
cr. Ch. Ord. 370, File #74-239, May 24, 1971.) 
 e. No rights, benefits or allowances 
whatsoever created under or pursuant to the 
provisions of the employes' retirement act or as 
amended heretofore or hereafter, nor creditable, 
nor prior service, nor credits granted, either 
recognized or allowed to such member, or 
retired member or beneficiary, nor any rights or 
benefits allowed or allowances granted by virtue 
of any minimum or maximum retirement 
provisions or requirements, nor any minimum or 
maximum retirement provisions of this act shall 
in any manner whatsoever, or in any form, either 
be altered, modified, reduced, changed, 
cancelled, revoked or impaired, now or hereafter 
to the disadvantage or loss of such member or 
retired member or beneficiary as to his pension 
rights, payments or retirement allowances, and 
no action shall be taken nor provision enacted 
which in any manner diminishes, reduces or 
denies to such member or retired member or 
beneficiary any of his or her retirement 
allowances, benefits or rights derived from or 
under any section of this act or rule promulgated 
by the board as authorized by this act or as 
heretofore provided. No application nor 
interpretation of the provisions of this act or rule 
of the board shall be either effected, instituted or 
promulgated retroactively or applied in such a 
manner as to such member, retired member or 
beneficiary so that it results in any form, in the 
diminution, loss or partial loss or reduction of 
any credit, benefit or retirement allowance to 
which such person was or is entitled because of 
prior interpretation or application of the 
provisions of this act or rule whether general or 
specific.  The protection, safeguarding and the 
security of the rights, benefits and allowances 
expressed in this subsection are and shall be 
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deemed fully vested, contractual and binding 
upon the employer and guaranteed by it.  No 
act, action or delinquency of a member of this 
system shall in any manner defeat or prevent 
him or his beneficiary from receiving the full 
benefits or allowances to which he was entitled 
up to the time of the occurrence of such act, 
action or delinquency and any provision of this 
act which is in conflict therewith is deemed 
superseded and repealed and to be without 
force and effect.  This paragraph shall not apply 
to persons who shall become members of this 
retirement system on or after March 1, 1985, as 
a result of being employed as firemen, or 
persons who become members of this 
retirement system on or after August 1, 1985, as 
a result of being employed as a policeman.  (Par. 

e am. Ch. Ord. 552, File #85-118-a, July 16, 1985; eff. 
Sept. 30, 1985. Par. e am. Ch. Ord. 554, File #85-
845, Oct. 1, 1985; eff. Dec. 15, 1985.) 

 f. Any provision of ch. 36 
notwithstanding, the granting of a benefit to any 
member, retired member, survivor or beneficiary 
participating in the retirement system to the 
exclusion of a member, retired member, survivor 
or beneficiary participating in the combined fund 
shall not be deemed in violation of the rights of 
such other member, retired member, survivor or 
beneficiary participating in the combined fund 
who is not granted such benefit, even if funded 
by the existing assets of the retirement system 
and/or future earnings. (Par f. cr. File #991585,  

April 11, 2000; eff. Jan. 19, 2001.) 
 g. Every member, retired member, 
survivor and beneficiary who participates in the 
combined fund shall have a vested and 
contractual right to the benefits in the amount 
and on the terms and conditions as provided in 
the law on the date the combined fund is 
created. (Par g. cr. File #991585, April 11, 2000; eff. 

Jan. 19, 2001.) 

 h. Notwithstanding any other 
provision of this chapter, the contractual rights of 
members enrolled on or after November 23, 
2011, shall be governed by this paragraph.  The 
right of the city on its own behalf, or on behalf of 
a city agency, to amend or repeal all or part of 
this chapter by enactment of ordinance is 
reserved to the city and the city agency.  
Members shall have no right to further accrual of 
benefits or rights for service rendered after the 
effective date of any ordinance repealing or 
altering the ordinance that authorizes the benefit 

or right.  Benefits accrued and rights earned by 
a member under this chapter for service 
rendered prior to the effective date of any 
ordinance shall be due as a contractual and 
vested right and shall not be abrogated or 
altered by any subsequent legislation.  No 
alteration of an ordinance shall abrogate any 
rights or benefits earned but not exercised 
before the effective date of an ordinance altering 
or abrogating the right or benefit.  This 
paragraph shall not apply to members of a 
certified collective bargaining unit with a labor 
contract while it is in force and in effect that 
contains provisions inconsistent with this 
paragraph.  (Par h. cr. File #110348, Sept. 20, 2011; 
eff. Dec. 7, 2011.) 
 4. GUARANTY AND SUPERVISION. 
 a. The creation and maintenance of 
reserves in the retirement fund, the maintenance 
of annuity reserves and pension reserves as 
provided for, and regular interest creditable as 
provided for to the various funds, shall be 
mandatory and shall be obligations of the city 
and city agencies whose employees are under 
this act.  (Par. a am. Ch. Ord. 382, File #71-
2300, Mar. 21, 1972.) 
 b. The payment of all pensions, 
annuities, retirement allowances, refunds and 
other benefits granted under  the provisions of 
this act shall be deemed deferred pay of such 
member, and the payment of all pensions, 
annuities, retirement allowances, refunds and 
other benefits granted under the provisions of 
this act and all expenses in connection with the 
administration and operation of the retirement 
system are made obligations of the city and city 
agencies. 
 c. The legal title to the funds created 
by this act shall be in the retirement system and 
shall be held by it in trust for the purposes for 
which they were contributed under this act and 
no amendment to the act shall reduce the 
benefits of any member below those which can 
be provided by the reserves of the system held 
in his account, nor shall the reserves held in his 
account, nor shall the reserves held on account 
of any member be diluted by the addition of new 
members or annuitants receiving benefits of any 
members. 
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 d. The various funds of the employes' 
retirement system shall be subject to periodic 
audit examination, and each 5 years there shall 
be valuation of the system by the board's 
actuary as provided in s. 36-15-14.    (Par. d am. 

Ch. Ord. 372, File #71-797, July 30, 1971.  Par. d am. 
File #100788, Nov. 23, 2010; eff. Feb. 10, 2011.) 
 5. TRANSFER AND CREDITS.  
 a. Creditable Service. Any person 
who is a member of either the county or city of 
Milwaukee retirement system who within 60 
days after termination of employment transfers 
from employment in either the county or city, as 
the case may be, without receiving any 
withdrawal benefits from either the city or county 
retirement system, shall be entitled to receive a 
service retirement allowance which shall be 
computed in the following manner, except as 
otherwise noted in pars. b and c:  (Par. a-0 am. 

Ch. Ord. 553, File #85-643, July 30, 1985; eff. Oct. 
15, 1985. Par. a-0 am. Ch. Ord. 560, File #86-807, 
Sept. 23, 1986; eff. Dec. 18, 1986. Par. a-0 am. File 
#892334, April 9, 1990; eff. June 26, 1990.) 

 a-1. The formula of the retirement 
system to which he has transferred in effect at 
the time of his retirement shall be used. 
 a-2. The final average salary of such 
person in the retirement system to which he has 
transferred shall be the base to which is applied 
the formula. 
 a-3. The aggregate creditable service 
including all service credit shall be the number of 
years or fraction of years of such service 
allowable under the respective provisions of 
both the county or city retirement system, as the 
case may be, together with the years of service 
or part thereof in the retirement system to which 
such person transferred. 
 a-4. The retirement system from which 
such person transferred shall contribute toward 
the service retirement allowance computed as 
hereinbefore set forth as follows:  Such 
contribution shall be prorated on the basis of the 
total service earned by virtue of the service in 
the system from which the member transferred 
to the total service as provided for in subd. 3. 
(Subd. 4 am. Ch. Ord. 560, File #86-807, Sept. 23, 
1986; eff. Dec. 8, 1986.) 
 a-5. In the event an entire department 
or a substantial number of employees in a 
department are transferred from city to county, 
or vice versa, then under such circumstances 
the method of contribution by the retirement 
system from which such employee transferred 
shall be handled at the time of transfer on a 

basis satisfactory to both systems and the 
method of contribution by the respective pension 
systems may be altered in that event, but this 
shall not affect the other provisions hereof. 
 b. Transfer From County. Any person 
who is transferred from the county system to the 
city system under this section and whose 
retirement occurs within 5 years of the date of 
transfer shall receive an allowance on account 
of his service prior to the date of transfer which 
shall not be greater than the allowance he would 
have received on account of his service to the 
date of transfer if he had remained a member of 
the system from which he transferred.  He shall 
also be entitled to and receive an allowance on 
account of his service subsequent to such 
transfer.  (Par. b am.  Ch. Ord. 375, File #71-
1754, Dec. 7, 1971.) 
 c. Transfer To County. When any 
person who has been a member of the city 
system transfers to the county system and at the 
time of such transfer to that system, such 
member has less than one year of creditable 
service, his membership in the city system shall 
be terminated as of the date of transfer, and 
there shall be refunded to such person all sums 
contributed by him to the fund during the period 
of time he was in active city service. 
 d. Payments and Accounts. The 
liability of the city system for such credits and 
payments because of former members of the 
city system who shall have become members of 
the county system shall be taken into account by 
the board in its valuations and determinations of 
contributions to be made to the funds of the city 
system. 
 e. Transfer of Credits. Whenever any 
city employee who is a member of this system or 
any other system to which the city is a 
contributor desires to change his city 
employment, and such city employment is 
approved by the proper city officers, the credits 
which such person has accrued from the 
pension system from which he is transferring 
shall be transferred in full to this system, and 
such person shall be granted under this system 
credits in the same manner as if he had been a 
member of this system from the inception of his 
city service. An actuarial determination shall be 
made of any deficiency of credits, and the city 
and the employee shall be required to contribute 
to this system any difference in amount which 
shall be found by the actuarial determination to 
be required in order to make such person's 
account actuarially sound. 
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 f. Termination of Membership. Any 
time after December 1, 1961, when an 
employee of the city, who is also a member of 
this system, transfers to employment in the 
county or becomes a member of the employes' 
retirement system of Milwaukee county because 
of court reorganization as provided for by state 
act, he may withdraw his contributions from this 
system provided that such member shall 
execute a waiver and release and such other 
forms as shall be determined by the board, and, 
following the return of contributions to such 
employee, his membership shall be terminated 
and such employee shall have no right or 
interest whatsoever in any pension, annuity or 
benefit of the system nor any other right or 
privilege whatsoever as a result of his 
membership in this system.  Such election shall 
also terminate any right or interest of such 
member to any transfer by the city or by this 
system of accruals, credits, rights or benefits to 
any other retirement system, and such 
employee shall be deemed to waive any rights 
as to membership or restoration thereof in this 
system for the period of time prior to refund of 
his contributions.  
 g. Any member of the city or county 
employes' retirement system, who separated 
from service after having elected deferred 
retirement benefits, who thereafter became a 
member under the other system within 60 days 
of separation from the first system and who 
separated from the other system without having 
first received benefits from the first system, shall 
have service under both systems included for 
purposes of determining final average salary for 
retirement allowance purposes under each 
system and shall have creditable service under 
the first system included in determining whether 
the vesting requirements for retirement purposes 
of the other system have been met.  This 
paragraph shall be the exclusive reciprocity for 
all members separating from the first system on 
or after June 1, 1991.  (Par. g cr. File #911897, 
passed Feb. 11, 1992.  This file provided that 
par. g would become effective when Milwaukee 
county passed an ordinance identical in all 
respects to par. g.  On June 27, 1995, the 
common council passed File #950326, effective 
Sept. 13, 1995, which repealed the contingency 
placed on par. g with respect to Milwaukee 
county action.) 

 h. When Member of State Retirement 
System. Whenever the state of Wisconsin 
retirement system certifies that a member of this 
retirement system has service credit as a 
member of the retirement system of the State of 
Wisconsin, he shall receive credit therefor in 
computing his retirement allowance at a specific 
rate of 1.6% of his final average salary for each 
year or part thereof. The retirement allowance 
upon his retirement under the provisions of this 
act shall be reduced by the maximum amount 
which such member is entitled to receive as a 
retirement allowance from the state retirement 
system. If the member is not entitled to receive a 
retirement allowance from the state retirement 
system because of an election he has made on 
or after March 11, 1977, his retirement 
allowance shall  nevertheless be reduced by the 
maximum amount to which he would have been 
entitled from the state retirement system had 
such election not been made. (Par. g am. Ch. 
Ord. 439, File #76-164, Dec. 23, 1976.  Par. g 
rn. to h, File #911897, Feb. 11, 1992; eff. Apr. 
13, 1992.) 
 i. Applicability. The board shall 
adopt rules for the application of par. g 
respecting treatment of interrupted service, 
computation of offset and service credit not in 
excess of creditable service in this system. (Par. 
h cr. Ch. Ord. 361, File #69-990, Nov. 11, 1969.  
Par. h rn. to i, File #911897, Feb. 11, 1992; eff. 
Apr. 13, 1992.) 
 6. GUARDIAN FOR MEMBER. 
Whenever a guardian has been appointed for a 
member by a court of record and a certified copy 
of the order appointing the guardian has been 
filed with the secretary of the board, such 
guardian may file an application for retirement 
and also elect the option and may designate the 
beneficiary when authorized by such court so to 
do. 
 7. DEATH BENEFIT PAYMENTS TO 
BENEFICIARIES RESIDING IN FOREIGN 
COUNTRIES.  In the event that a member 
designates a beneficiary who is both a resident 
and a citizen of a foreign country to receive a 
death benefit and contributions made by such 
member, the board shall determine whether 
such benefit shall be paid to the beneficiary or 
instead be made payable to the estate of such 
deceased member.  No death benefit shall be 
payable on account of the death of such 
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member and only the member's contributions 
shall be paid to the beneficiary or the estate of 
the member, unless the board shall determine 
otherwise. (am. Ch. Ord. 332, File #67-355-a, 
July 25, 1967.) 
 
36-14. Home Rule.  For the purpose of giving to 
cities of the first class the largest measure of 
self-government with respect to pension, annuity 
and retirement systems compatible with the 
constitution and general law, it is hereby 
declared to be the legislative policy that all future 
amendments and alterations to this act are 
matters of local affair and government and shall 
not be construed as an enactment of statewide 
concern.  Cities of the first class are hereby 
empowered to amend or alter the provisions of 
this act in the manner prescribed by s. 66.0101, 
Wis. Stats., provided that no such amendment 
or alteration shall modify the annuities, benefits 
or other rights of any persons who are members 
of the system prior to the effective date of such 
amendment or alteration.  (am. Ch. Ord. 332, 
File #67-355-a, July 25, 1967.) 
 
36-15. Administration. 1. ANNUITY AND 
PENSION BOARD. a. Retirement System and 
Group Life Insurance.  The general 
administration and responsibility for the proper 
operation of the retirement system and for 
making effective the provisions of this act are 
hereby vested in an annuity and pension board 
which shall be organized immediately after the 
first 4 members provided for in this section have 
qualified and taken the oath of office.  In addition 
to all other duties and responsibilities assigned 
to the board by the provisions of the employes' 
retirement act, the board shall be responsible for 
administering the city’s group life insurance 
program, retiree health benefits and retiree 
dental COBRA benefits as provided for in 
ordinance adopted by the common council.  
(Par. a am. File #990253, June 2, 1999; eff. 
Aug. 18, 1999.) 
 b. Emergency Powers.  It is 
expressly provided that in the event of a national 
emergency declared by the president of the 
United States or a national emergency resulting 
from aerial attack on the area surrounding or on 
the city of Milwaukee, and a quorum of the 
board is not available to direct activities of the 
board, or no member of the board is available or 
present to authorize continuation of the board's 

operations, including maintaining and 
safeguarding of records, receipts and 
disbursements, expenditure of funds, and 
safeguarding of investments and securities, then 
in such event the secretary of the board shall 
have full authority to discharge the duties and 
responsibilities of such board, as is provided for 
in this act, and shall be further empowered to  
bind the board; provided further, that in the 
event the secretary of the board is incapacitated, 
then the assistant secretary shall function in his 
stead and in the manner hereinbefore provided.  
However, any vacancies on the board shall be 
filled as soon as possible. 
 c. Firemen's Pension Fund of the 
Former Town of Lake.  At any time after May 12, 
1964, when the board of trustees of the city of 
Milwaukee firemen's pension fund of the former 
Town of Lake certifies to the city clerk of 
Milwaukee that less than 3 active members 
remain in such fund, all of the duties and 
responsibilities devolving upon the board of 
trustees of the city of Milwaukee firemen's 
pension fund of the former Town of Lake shall 
be transferred to and assumed by the annuity 
and pension board of the employes' retirement 
system.  In the event that such transfer occurs 
as herein provided for all funds of the city of 
Milwaukee firemen pension fund of the former 
Town of Lake shall at the effective date of 
transfer be turned over to the annuity and 
pension board of the employes' retirement 
system.  Such funds so transferred shall be 
maintained separately and apart from any other 
funds under the direction, supervision and 
control of the annuity and pension board of the 
employes' retirement system and shall be used 
solely for the purposes of administering the city 
of Milwaukee firemen's pension fund of the 
former Town of Lake as provided for by law.  
Payments out of such fund shall be made upon 
direction of the annuity and pension board of the 
employes' retirement system.  All receipts of 
such fund shall be under the supervision, 
direction and control of the annuity and pension 
board of the employes' retirement system, it 
being the intent of this subsection that whatever 
duties and responsibilities relating to the 
administration of the fund of the city of 
Milwaukee firemen's pension fund of the former 
Town of Lake are to be assumed and performed 
by the annuity and pension board of the 
employes' retirement system from and after the 
transfer of such fund.   
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 d. The annuity and pension board is 
authorized to perform administrative work 
necessary to implement the provisions of s. 34-
06, provided it is compensated by the city for the 
actual cost of the work performed. 
(Par. d cr. File #041513, March 16, 2005; eff. 
May 31, 2005.) 
 e. Policemen’s Annuity and Benefit 
Fund. 
 e-1. The annuity and pension board is 
authorized to exercise all powers and duties 
vested in the policemen’s annuity and benefit 
fund board of trustees by ch. 35. 
 e-2. The annuity and pension board is 
authorized to invest the assets of the 
policemen’s annuity and benefit fund provided it 
accounts for the assets separately from the 
assets of the combined fund. 
 e-3. All cost and expenses incurred by 
the annuity and pension board to manage, 
administer, or operate the policemen’s annuity 
and benefit fund shall be paid by the city of 
Milwaukee. 
 e-4. The city of Milwaukee shall 
indemnify and hold harmless the board 
members, officers, directors and employees of 
the annuity and pension board and the 
employes’ retirement system from any liability, 
damages, or injury arising out of the 
management, administration, investment or 
operation of the policemen’s annuity and benefit 
fund. 
 e-6. The annuity and pension board 
annually shall conduct a meeting, or direct its 
staff to conduct a meeting, to report on the 
status of the fund and answer any inquiries of 
retirees or widows.  The annuity and pension 
board shall give all retirees and widows at least 
30 days’ notice of the time and location of the 
meeting.  (Par. e cr. File #050744, Oct. 18, 
2005; eff. Jan. 3, 2006.  Par e-5 rp. File 
#151869, June 14, 2016; eff. August 30, 2016.) 
 2. MEMBERSHIP.  The membership 
of the board shall consist of the following: 
 a-1. Three members to be appointed 
by the president of the common council subject 
to the confirmation of such common council for a 
term of 4 years. 

 a-2. Commencing in 1997, when terms 
expire for members appointed by the common 
council president, members shall be appointed 
for terms expiring the 3rd Tuesday of April 2000.  
Thereafter the common council president shall 
appoint members for a term of 2 years within 60 
days of the commencement of a new common 
council term, and then within 60 days following 2 
years of the commencement of a common 
council term.  If a vacancy occurs in a board 
position, the president shall appoint within 60 
days after the vacancy occurs. 
 b. The city comptroller ex-officio. 
 c. Three employee members who 
shall be members of the retirement system and 
who shall be elected by the members of the 
retirement system for a term of 4 years 
according to such rules and regulations as the 
board shall adopt to govern such election.   
 d. One member to be elected by the 
vote of persons who had been members but 
who have retired from the retirement system and 
receive a retirement allowance, to serve for a 
term of 4 years.  The election of such person 
shall be conducted in the same manner as is the 
election of an employee member under par. c 
except, however, that only retirees as herein 
described shall be allowed to vote in such 
election.  Nothing herein contained shall 
preclude any member elected to the board from 
succeeding himself or herself.  (Sub. 2 am. Ch. 
Ord. 486, File #79-869-a, Mar. 13, 1980.  Sub. 
2-a ra. to 2-a-1 File #960237, June 4, 1996; eff. 
Aug. 20, 1996. Sub. 2-a-2 cr. File #960237, 
June 4, 1996; eff. Aug. 20, 1996.  Sub. 2-c am. 
File #960237, June 4, 1996; eff. Aug. 20, 1996.  
Sub. 2-d am. File #960237, June 4, 1996; eff. 
Aug. 20, 1996.  Sub 2-a-3 cr. File #131162, Dec. 
17, 2013; eff. March 10, 2014.  Sub 2-c-0 am. 
File #131162, Dec. 17, 2013; eff. March 10, 
2014.  Sub 2-c-1 to 3 cr. File #131162, Dec. 17, 
2013; eff. March 10, 2014.  Sub 2-a-3 rp. File 
#181603, Feb. 26, 2019; eff. April 29, 2019.  
Sub 2-c-0 am. File #181603; Feb. 26, 2019; eff. 
April 29, 2019.  Sub 2-c-1 to 3 rp. File #181603, 
Feb. 26, 2019; eff. April 29, 2019.  ) 
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 3. VACANCY. If a vacancy occurs in 
the office of a board member, the vacancy shall 
be filled for the unexpired term in the same 
manner as the office was previously filled. 
 4. OATH OF OFFICE.  Each member 
of the board shall, within 10 days after his 
appointment or election, take an oath of office 
that, so far as it devolves upon him, he will 
diligently and honestly administer the affairs of 
the board and that he will not knowingly violate r 
willingly permit to be violated any of the 
provisions of law applicable to the retirement 
system. 
 5. DECISION VOTE.  Each member 
of the board shall be entitled to one vote in the 
board.  A majority of members present shall be 
necessary for a decision by the members of the 
board at any meeting of the board. (Sub. 5, am. 
Ch. Ord. 544, File #84-1168, Dec. 11, 1984.) 
 6. RULES AND REGULATIONS. 
Subject to the limitations of this act and with the 
advice of the city attorney the board shall, from 
time to time, establish rules and regulations for 
the administration of the funds created by this 
act, for the transaction of its business and in 
order to carry out the provisions of this act.  All 
rules and regulations promulgated by the board 
shall be filed with the city clerk within 30 days 
after they have been approved by the board and 
revocation of such rules or amendments thereto 
shall be filed in the same manner. 
 7. OFFICERS AND EMPLOYEES; 
EXPENSES. The board shall elect from its 
membership a chairman and vice chairman and 
shall by a majority vote of all its members 
appoint a secretary, who may be, but need not 
be, one of its members.  It shall appoint an 
executive director and shall engage such 
actuarial and other service as shall be required 
to transact the business of the retirement 
system.  The compensation of all persons 
engaged by the board and all other expenses of 
the board necessary for the operation of the 
retirement system shall be paid at such rates 
and in such amounts as the board shall approve. 
(Sub. 7 rn. to 7-0, File #950077, July 14, 1995; 
eff. Sept. 27, 1995.  ) 
 a. It shall be the duty of the secretary 
and executive director of the retirement system 
to maintain records respecting the amount of 
system funds invested in common stocks and 
preferred stocks and such secretary and 
executive director shall function under direction 

of the annuity and pension board and shall be 
appointed by such board under civil service 
procedure with civil service status; the 
incumbent secretary and executive director shall 
have civil service status with the enactment of 
this section.  In the event of a vacancy in the 
office of secretary and executive director, such 
office shall be filled by the board under civil 
service procedures and thereafter such 
secretary and executive director shall have civil 
service status, subject to the rules and 
regulations thereof.  An executive director hired 
pursuant to an exemption granted by the board 
of city service commissioners shall continue to 
serve unless dismissal is approved by 6 board 
members voting in open session. (Par. a cr. File 
#950077, July 14, 1995; eff. Sept. 27, 1995.  
Par. a am. File #131162, Dec. 17, 2013; eff. 
March 10, 2014.  Par. a am. File #181603, Feb. 
26, 2019; eff. April 29, 2019.) 
 b. The assistant secretary and 
executive director shall fulfill the duties of the 
secretary and executive director in his or her 
absence for any reason, and in the event a 
vacancy shall occur in the office of assistant 
secretary and executive director the position 
shall be filled by the board under civil service 
procedures, and he or she shall have civil 
service status under the rules and regulations 
applicable thereto. (Par. b cr. File #950077, July 
14, 1995; eff. Sept. 27, 1995.) 
 8. DATA REQUIRED. The board 
shall keep in convenient form such data as shall 
be necessary for actuarial valuation of the 
various funds of the retirement system, and for 
checking the experience of the system. 
 9. RECORDS. The board shall keep 
a record of all its proceedings which shall be 
open to public inspection.  It shall publish 
annually a report showing the fiscal transactions 
of the retirement system for the preceding year, 
the amount of the assets of the system and the 
financial condition of the system as disclosed by 
an actuarial valuation of the retirement system.  
The board shall by resolution determine which of 
its records are obsolete or no longer required 
and direct the secretary of such board to destroy 
those records; provided, however, that no 
records shall be destroyed unless the secretary 
shall certify that it is no longer required in the 
conduct of the board's business or essential to 
the safeguarding of records with respect to 
members' or retired members' rights or benefits, 
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and provided further that in no event shall any 
record be destroyed until it has been in 
existence for more than 7 years. 
 10. LEGAL ADVISOR. The city 
attorney shall be the legal advisor of the board. 
 11. CUSTODIAN OF FUNDS. The city 
treasurer shall be the custodian of the several 
funds of the retirement system and shall give up 
such bond for the proper performance of his 
duties as is required by the board.  All payments 
from said funds shall be made by him only upon 
vouchers signed by 2 persons designated by the 
board.  A duly attested copy of a resolution of 
the board designating such persons and bearing 
on its face specimen signatures of such person 
shall be filed with the treasurer as his authority 
for making payments upon such vouchers.  No 
payment shall be made unless it has been 
authorized by the board.  Nothing contained 
herein shall preclude the board from providing 
for custody by an appropriate entity of its funds 
and securities in the manner in which it deems 
prudent. (Sub. 11 am. Ch. Ord. 375, File #71-
1754, Dec. 7, 1971.) 
 12. MEDICAL COUNCIL.  The board 
shall designate a medical council to be 
composed of 3 physicians.  If required, other 
physicians may be employed to report on 
special cases.  The medical council shall 
arrange for and pass upon all medical 
examinations required by the retirement system, 
shall investigate all essential statements and 
certificates by or on behalf of a member in 
connection with an application for disability 
retirement, and shall report in writing to the 
board its conclusion and recommendations upon 
all the matters referred to it.  Nothing contained 
in this subsection shall prevent the making of a 
certification by the medical panel of physicians 
of either the fire department or police 
department with respect to the operation of s. 
36-05-3-c. 
 13. ACTUARY. The board shall 
designate an actuary who shall be the technical 
advisor of the board on matters regarding the 
operation of the funds created by the provisions 
of this act, and shall perform such other duties 
as are required in connection therewith. 

 14. PERIODIC VALUATIONS; 
TABLES AND RATES THEREON. At least once 
in each 5-year period the actuary shall make an 
actuarial investigation into the mortality, service 
and compensation experience of the members 
and beneficiaries of the retirement system, and 
shall make a valuation of the assets and 
liabilities of the funds of the system, and taking 
into account the results of such investigation and 
valuation, the board shall adopt for the 
retirement system such mortality, service and 
other tables as shall be deemed 
necessary.(Sub. 14 rc. Ch. Ord. 375, File #71-
1754, Dec. 7, 1971.) 
 15. ANNUAL VALUATIONS.  a. On 
the basis of such tables as the board shall 
adopt, the actuary shall make an annual 
valuation of the assets and liabilities of the funds 
of the retirement system.  This annual valuation 
shall comply with Actuarial Standards of Practice 
and shall contain a certification from the board's 
actuary to that effect.  For the purposes of the 
annual valuation, the actuary shall employ the 
individual entry-age normal actuarial cost 
method.  (Par. a ra. File #091274, Mar. 2, 2010; 
eff. May 18, 2010.  Par. a am. File #170935, 
Nov. 28, 2017; eff. Feb. 13, 2018)  
 b. Beginning with the valuation that 
determines employer contributions due and 
payable January 31, 2011, the actuary shall 
employ a 5-year asset smoothing period.  The 
actuary shall calculate amortization of unfunded 
liability based on a level percentage of payroll 
amortization.  The actuary shall apply a closed 
layered amortization method with amortization 
payments for each base increasing by 2% per 
year.  The outstanding balance of the unfunded 
actuarial accrued liability as of January 1, 2018, 
shall be amortized over a fixed 25-year period.  
At each subsequent valuation date, any changes 
to the unfunded actuarial accrued liability arising 
from actuarial gains or losses shall be amortized 
over a fixed 15-year period, and any changes to 
the unfunded actuarial accrued liability arising 
from changes in assumptions, methods or plan 
provisions shall be amortized over a fixed 25-
year period.  Beginning with the valuation that 
determines employer contributions due and 
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payable January 31, 2011, the board shall 
provide a copy of the final annual valuation, as 
certified by the board, to the mayor and the 
common council no later than August 15.  No 
changes shall be made to this paragraph without 
an affirmative vote of the board of at least 5 of 
its members, and written certification from the 
board's actuary that such changes comply with 
Actuarial Standards of Practice.  (Par. b cr. File 
#091274, Mar. 2, 2010; eff. May 18, 2010.  Par. 
b am. File #131162 Dec. 17, 2013; eff. March 
10, 2014.  Par. b am. File # 170935, Nov. 28, 
2017; eff. Feb. 13, 2018.  Par. b am. File 
#181603, Feb. 26, 2019; eff. April 29, 2019.) 
 16. EXECUTION OF DOCUMENTS. 
Whenever any document, record or paper 
requires the signatures of either the chairman of 
the board or the secretary or both, or the vice 
chairman in the absence of the chairman, such 
officers may execute the aforesaid documents 
on behalf of the board and the employes' 
retirement system by identifying themselves in 
the case of the chairman or vice chairman of the 
board as president or vice president of the 
employes' retirement system and in the instance 
of the secretary of the board as secretary of the 
employes' retirement system, and the 
executions made with that identification shall in 
all respects be deemed the execution for and on 
behalf of the board and of the employes' 
retirement system. 
 17. CONTRACT FOR FUND 
ADMINISTRATION. The board is authorized 
notwithstanding any other provision to the 
contrary, to enter into contracts with established 
trust companies who have been engaged in 
such trust business extensively for at least 25 
years continuously or other similar established 
companies able to demonstrate sufficient fiscal 
experience and expertise and administrative 
capacity to undertake operations, investments 
and custody of pension and retirement funds 
and to exercise a trustee relationship over the 
fund so as to accept total responsibility, 
obligation, administration, investment and 
custodial services and serve as trustee of this 
fund.  When such services are contracted for as 
provided for herein, members of the board shall 
be thereupon released from their obligations or 
liability under this act with respect to all 
functions, duties, responsibilities and obligations 

which are undertaken by contract by such trust 
entity.  The provisions of this subsection are 
vested and contractual as to members and 
beneficiaries of this fund.  Contracts ente305 
red into pursuant to this subsection shall neither 
be impaired, abrogated or suspended during 
their duration by any collateral, indirect or direct 
procedures or actions and the rights herein 
provided for which are designated to protect the 
members and the beneficiaries of the fund and 
the integrity of such fund are in all respects 
vested, contractual and binding and shall not be 
altered, modified or impaired by subsequent  
action. (Sub. 17 cr. Ch. Ord. 375, File #71-1754, 
Dec. 7, 1971.) 
 18. REVIEW.  Any person, aggrieved 
within the meaning of ch. 68, Wis. Stats., by a 
determination of the board reviewable under ch. 
68, Wis. Stats., may have such determination 
reviewed in accordance with the procedures 
established under ss. 68.08 to 68.13, Wis. Stats. 
(Sub. 18 cr. Ch. Ord. 478, File #78-2302, Oct. 
23, 1979.) 
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CITY OF MILWAUKEE 
EMPLOYES’ RETIREMENT SYSTEM 

789 North Water Street, Suite 300 – Milwaukee, Wisconsin 53202 

PARTIES IN INTEREST FOR CONTRACTS 
 

 

INVESTMENT MANAGERS 
 

EVALUATOR of Investment Managers 
 
Callan Associates      120 N. La Salle St. – Suite 2400 
               Chicago IL  60602  
Equity 
 
AQR Capital Management, LLC     Two Greenwich Plaza 
        Greenwich, CT 06830 
 
Abbott Capital Management, LLC 1290 Avenue of the Americas – 9th Floor 
  New York, NY  10104 
 
BlackRock, Inc.  400 Howard St. 

 San Francisco, CA  94105 
 
Brandes Investment Partners, LP 11988 El Camino Real - Suite 600  
  San Diego, CA  92191   
 
CastleArk Management, LLC 1 North Wacker Dr. – Suite 3950 
  Chicago, IL  60606 
               
Dimensional Fund Advisors, LP   1299 Ocean Ave. – 11th Floor 

 Santa Monica, CA  90401-1038 
 
Earnest Partners, LLC 1180 Peachtree St. – Suite 2300 
  Atlanta, GA  30309 
 
MFS Investment Managers     111 Huntington Ave. 
  Boston MA  02199 
 
Mesirow Financial  353 North Clark St. – Suite 400 
  Chicago, IL  60654 
 
Neuberger Berman 190 South LaSalle Street, 24th Floor 

Chicago, IL 60603 
 

Northern Trust Asset Management 50 S. LaSalle St.  
 Chicago, IL  60603 

 
Polen Capital Management     1825 NW Corporate Blvd., Suite 300 

Boca Raton FL  33431  
 
Private Advisors, LLC      Riverfront Plaza West 
        901 East Byrd Street, Suite 1400 
        Richmond, VA  23219 
 
William Blair Investment Management, LLC 150 N. Riverside Plaza 
  Chicago, IL  60606 
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Absolute Return 
 
Allianz Global Investors 1633 Broadway, 41st Floor 
  New York, NY  10019 

 
Newton Investment Management 200 Park Ave. 
  New York, NY  10166 
 
 
UBS Alternative & Quantitative Investments, LLC 600 Washington Blvd. 
  Stamford, CT  06901 
 
Real Assets 
 
Principal Global Investors, LLC     711 High Street 
        Des Moines, IA  50392 
 
Fixed Income 
 
BlackRock, Inc. 400 Howard St. 

 San Francisco, CA  94105 
 
Loomis-Sayles & Company, LP One Financial Center – Suite 3300 
  Boston, MA  02111 

 
Reams Asset Management  227 Washington St. 
  Columbus, IN  47202-0727 

 

REAL ESTATE MANAGERS 
 
Almanac Realty Investors, LLC     1140 Avenue of the Americas, 17th Floor 

New York, NY  10036 
  
Apollo Global Real Estate Management, LP 9 West 57th St. 
  New York, NY   10019 
  
Bryanston Realty Partners 122 S. Michigan Ave. – Suite 1000 
  Chicago, IL  60603 
 
Colony Capital, LLC 2450 Broadway – 6th Floor 
  Santa Monica, CA  90404 
 
Cypress Acquisition Partners 2711 Centerville Rd Ste 400 
  Wilmington, DE  19808 
 
Deutsche Asset Management 875 N. Michigan Ave. - 41st Floor 
  Chicago, IL  60611-1901 
 
Drawbridge Realty Partners Holdings, LP 9 West 57th Street, Suite 4200 
  New York, NY 10019  
 
Fortress Investment Group  200 S. Wacker Dr. – 31st Floor 
  Chicago, IL  60606 
 
GE Polish 7A rue Robert Stumper L-2557 Luxembourg 
  RCS Luxembourg – B 158 139 
 
Greenfield Partners  Two Post Road West 
   Westport, CT  06880 
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H/2 Capital Partners 301 Tresser Blvd. – Sixth Floor 
  Staxiford, CT  06901 
 
JP Morgan Asset Management 245 Park Ave. – Floor 2 
  New York, NY  10167 
 
LaSalle Investment Management, Inc. 200 E. Randolph Dr. 
  Chicago, IL  60601 
 
Lubert-Adler Partners 2929 Arch St. – Suite 1650 
  Philadelphia, PA  19104-2868 
 
M&G Real Estate City Place House 
  55 Basinghall Street 
  London EC2V 5DU, UK 
 
Morgan Stanley Real Estate Advisor, Inc. 3424 Peachtree Rd. NE – Suite 800 
  Atlanta, GA  30326-1118 
      
Prologis, LP Pier 1, Bay 1 
  San Francisco, CA  94111  
 
Standard Life 30 Lothian Road 
  Edinburgh, Scotland EH1 2DH 
 
Stockbridge Capital Partners, LLC 4 Embarcadero Center – Suite 3300 
  San Francisco, CA  94111 
 
Walton Street Capital 900 N. Michigan Ave. – Suite 1900 
  Chicago, IL  60611 
 
ACTUARY 
 
Cavanaugh Macdonald Consulting, LLC    Attn: Larry Langer 

819 North Brainard Street 
Naperville, IL 60563 

AUDITORS 
 
Baker Tilly Virchow Krause, LLP     777 E. Wisconsin Ave., 32nd Floor 

     Milwaukee, WI  53202 
 
Experis        100 W. Manpower Pl. 
        Milwaukee, WI  53212 
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BANKS 
 
Wells Fargo Bank Wisconsin, NA     100 E. Wisconsin Ave. 
        Milwaukee, WI  53202 

CONSULTANTS 
 
Callan Associates      120 N. La Salle St. – Suite 2400 
               Chicago IL  60602 
 
Global Trading Analytics, LLC     Meadows Corporate Center 
        301 Route 17 North, Suite 506 
        Rutherford, NJ  07070 
CUSTODIAN 
  
The Northern Trust Company 50 S. LaSalle St. – Floor B-8 

 Chicago, IL  60603 
 
INSURANCE BROKERAGE 
 
Hays Companies of Wisconsin     1200 N. Mayfair Rd. – Suite 100 
        Milwaukee, WI  53226 
 
LEGAL COUNSEL 
 
Foley & Lardner LLP     111 Huntington Ave., Suite 2600 
     Boston, MA 02199-7610 
 
Ice Miller LLP     One American Square, Suite 2900 
     Indianapolis, IN 46282 
 
Reinhart Boerner Van Deuren s.c.     P.O.Box 2018 
     Madison, WI 53701-2018 
 

MEDICAL COUNCIL 
 
Gregory Brotzman      1912 W Rochelle Ave 
        Glendale WI  53209 
 
David L. Drury, M.D.      P.O. Box 71140 
        Milwaukee, WI 53211 
 
William Greaves, M.D.      8851 N. Bayside Dr. 

Bayside, WI  53217 
 

 



Rev.11/08/2019 
I:\Cabinet\ERS Parties in Interest 
 

5

PLAN SPONSOR AGENCIES 
 
City of Milwaukee      200 E. Wells St. 
        Milwaukee, WI  53202 
 
Housing Authority of the City of Milwaukee   809 N. Broadway - 3rd Floor 
        Milwaukee, WI  53202 
 
Milwaukee Area Technical College    700 W. State St. 
        Milwaukee, WI  53233 
 
Milwaukee Metropolitan Sewerage District   260 W. Seeboth St. 
        Milwaukee, WI  53204 
 
Milwaukee Public Schools     5225 W. Vliet St. 
        Milwaukee, WI  53208 
 
Redevelopment Authority of the City of Milwaukee  809 N. Broadway – 2nd Floor 
        Milwaukee, WI  53202 
 
Veolia Water Milwaukee, LLC     700 E. Jones St. 
        Milwaukee, WI  53207 
 
Wisconsin Center District     400 W. Wisconsin Ave. 
        Milwaukee, WI  53203 
 
 
REVIEWERS/HEARING EXAMINERS 
 
Honorable Gary A. Gerlach     6666 N. River Rd. 
          Milwaukee, WI  53217 
 
Michael J. Hogan      1030 W. Ravine Ln. 
        Bayside, WI  53217 
 
Honorable Frederick P. Kessler     1325 N. Van Buren St., Unit 301 

Milwaukee, WI  53202 
 
Honorable Victor Manian     5774 N. Argyle Ave. 
        Glendale, WI  53209-4346 
 
Honorable Dennis Moroney     609 N. 78th St. 
        Wauwatosa, WI 53213 
 
Honorable Francis T. Wasielewski     2536 N. Summit Ave. 

Milwaukee, WI 53211 
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VENDORS & TEMPORARY EMPLOYMENT AGENCIES 
 
AT&T DataComm      P.O. Box 9009 
        Carol Stream, IL 60197-9009 
 
Accurint       P.O. Box 538358 
        Atlanta, GA  30353-8358 
 
Adecco Staffing       2915 S. 108th Street 
        West Allis, WI 53227-3519 
 
American Business Technologies Inc.    N27 W23953 Paul Rd., Ste. 104 
        Pewaukee, WI  53072 
 
Cellco Partnership      PO Box 25505 
dba/Verizon Wireless      Lehigh Valley, PA 18002-5505 
 
CENTEC Security Systems, Inc.     W228 N727 Westmound Drive 
        Waukesha, WI 53186 
 
Century Link/Level 3 Communications Inc.   1025 Eldorado Blvd. 
        Broomfield, CO 80021-8254 
 
Charter Communications Holdings LLC    PO Box 3019 
dba/Charter Communications     Milwaukee, WI 53201-3019 
 
DS Consulting Group, LLC     4775 Spartan Circle 

Brookfield, WI  53005 
 

Dell Marketing LP      1 Dell Way MS RR1-33 
        Round Rock, TX 78682-0001 

 
ERS Office Lease      789 N. Water St. – Suite 200 
K & K McKinney Properties, LLC     Milwaukee, WI  53202 
 
FactSet Research Systems Inc.     601 Merritt 7 
        Norwalk, CT 06851 
 
IBM Corporation      PO Box 91222 

Chicago, IL 60693-1222 
 
Iron Mountain        2151 N. Martin Luther King Dr. – Suite 200  
        Milwaukee, WI  53212-3101 
 
Managed Medical Review Organization, Inc.   44090 W. 12 Mile Rd. 
        Novi, MI 48377-2612 
 
Microsoft Volume Licensing Program    Dept. 551, Volume Licensing 
        6100 Neil Rd. – Suite 210 
        Reno, NV  89511 
 
Milwaukee Office Products, Inc.     W226 N887 Eastmound Dr. 
        Waukesha, WI  53186 
 
Northwoods Software Development Inc    1572 E. Capitol Dr. 
        Shorewood, WI 53211-1955 
 
Perspecta (fka HP Enterprise Services LLC)   15052 Conference Center Drive 
        Chantilly, VA 20151 
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State of Wisconsin (Femrite)     Wisconsin Department of Administration 
        Division of Enterprise Technology 
        101 E. Wilson St., 8th Fl. 
        P.O. Box 7844 
        Madison, WI 53707-7844 
 
Two Park Place, LLC      10850 W. Park Place 
        Milwaukee, WI  53224 
 
United Mailing Services      4475 N. 124 St. #A 
        Brookfield, WI  53005 
 
GoDaddy       1 Parsons Drive 
        Hiawatha, IA 52233 
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MISCELLANEOUS CONTRACTS 
 
Wisconsin Department of Workforce     201 E. Washington Ave. E200 
     Development Data Exchange     Madison, WI  53707-7935 
 
 
 

MEMBERS OF THE ANNUITY AND PENSION BOARD 
 
Bell, Matthew (Elected by Active Members) 
 
Campbell, James (Elected by Active Members) 
 
Ford, Deborah (Appointed by Common Council President) 
 
Klusman, Thomas (Elected by Retirees) 
 
Konrad, Rudy (Appointed by Common Council President) 
 
Kovac, Nik (Alderman) (Appointed by Common Council President)  
 
Matson, Martin (Ex-Officio) (Board Chairman) 
 City Comptroller 
 
Patti, Carmelo (Elected by Active Members) 
 



Rev.11/08/2019 
I:\Cabinet\ERS Parties in Interest 
 

9

================================================================================= 
 
Allen, Bernard J. - Secretary and Executive Director 

Employes’ Retirement System (ERS) 
789 N. Water St., Suite 300 
Milwaukee, WI  53202  (414) 286-3557 
FAX (414) 286-0880 
 

Gopalan, Daniel – Chief Financial Officer 
 Employes' Retirement System 
 789 N. Water St., Suite 300 
 Milwaukee, WI  53202 (414) 286-3557 
 Fax (414) 286-0880 

 
Johnson, Melody – Deputy Director 
 Employes' Retirement System 
 789 N. Water St., Suite 300 
 Milwaukee, WI  53202 (414) 286-3557 
 Fax (414) 286-0880 
 
Sauer, Erich– Deputy Chief Investment Officer 

Employes’ Retirement System (ERS)    
789 N. Water St., Suite 300     
Milwaukee, WI  53202  (414) 286-3557  

  FAX (414) 286-0880 
 
Silber, David – Chief Investment Officer  

Employes’ Retirement System (ERS)    
789 N. Water St., Suite 300     
Milwaukee, WI  53202  (414) 286-3557  

  FAX (414) 286-0880 
 
================================================================================= 
 
LIST OF UNIONS FOR ERS MEMBERS 
 
 
Milwaukee Police Association, Local #21 
6310 W. Bluemound Rd. 
Milwaukee, WI  53213 
 
Milwaukee Police Supervisor’s Organization 
2900 W. Forest Home Ave. 
Milwaukee, WI  53215 
 
Milwaukee Professional Fire Fighters’ Association 
5625 W. Wisconsin Ave. 
Milwaukee, WI  53213 
 




